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PREFACE

ECOTEC! is contractually required to deliver thematic evaluation reports (which overview
Phare support to a sector or a topic), as well as interim evaluation (IE) reports (which examine
Phare support to a cluster of programmes/projects within a sector in a single country).

This Thematic Report* was prepared at the request of the Commission Services (DG
Enlargement, Evaluation Unit), whose Evaluation Plan for 2005 envisaged the production of a
thematic report on Phare support to Public Administrative and Judicial Capacity (PAJC) reform
in Bulgaria and Romania.

In compiling the Report, ECOTEC drew on Interim Evaluation Reports, documentation of the
Commission Services and other background information.

In addition, interviews were conducted in Brussels with the Commission Services, and with the
authorities in the two remaining Phare Candidate Countries, Bulgaria and Romania.

The Kick-off meeting was held on 19 July 2005 and the cut-off date for the statistical and
financial data gathered for this report is 31 October 2005.

! The current contractor for the Centralised Interim Evaluation Facility for the EU Pre-Accession Programmes in Bulgaria and
Romania and Central Office activities, the main overall objective of which is to help enhance the relevance, efficiency,
effectiveness, impact and accountability of Phare pre-accession funds as a support for achieving the overall EU policy
objective of accession of Bulgaria and Romania, and, via a Central Office, ensure coordination between the evaluation
activities of the pre-accession instruments in the different acceding countries and second wave countries.

2 The author of this Thematic Report is short term technical expert Derek Blink. Specialist advice was provided by legal
advisor Dr. Rose D’Sa. The report has been reviewed and edited by ECOTEC Deputy Project Director, Richard Thomas at
ECOTEC-Phare Central Office.
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Glossary

AP

CcC
CMPA

CMR
ECD

EDF

NPAA

PAIC
PCM
PF

RR
SIGMA

TAIEX
ToR

GLOSSARY OF ACRONYMS

Accession Partnership

Candidate Country

Commission for modernisation of the public administration (Bulgaria)
Comprehensive Monitoring Report (of the Commission)

European Commission Delegation

European Development Fund

European Union

Financing Memorandum(a)

Institution Building

Interim Evaluation
International Financing Institution

Information Technology

Justice and Home Affairs
Multi-Annual Programme
Member State

(Phare) National Programme

National Programme for the Adoption of the Acquis
Public Administrative and Judicial Capacity

Project Cycle Management

Project Fiche

Regular Report
(EC/OECD) Support for Improvement in Governance and Management

Technical Assistance Exchange Office

Terms of Reference
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EXECUTIVE SUMMARY
Scope and objectives of the report

This report’s key objectives are to evaluate the contribution which the Phare programme has
made to the transposition, implementation and enforcement of ‘horizontal” Public
Administrative and Judicial Capacity (PAJC) development in Bulgaria and Romania, and to
identify lessons learned, draw conclusions and make recommendations relevant to the planning
and management of Phare programming in Bulgaria and Romania and of support to other
present and future candidates.

Context of the evaluation

The obligations of EU membership are set out in the criteria established by the Copenhagen
European Council (June 1993) under which PAJC is one requirement of the Political Criteria.
Although adequate PAJC is a legal obligation on Member States, the notion of PAJC has never
been defined. For the purpose of this evaluation, the following working definition has been
adopted: The creation and maintenance, within a system of governance, of all organisational
structures, competencies and resources required of a national public administration and
judiciary if they are able to take on the obligations of the Copenhagen membership criteria.

The Commission has consistently, and with progressive emphasis, drawn candidate countries’
attention to the need for adequate national standards of PAJC, because it has become
increasingly apparent that the quality of candidates’ PAJC was both a constraint on progress to
meeting the rest of the Political Criteria and a threat to the sustainability of Phare supported
activities directly related to the acquis.

In 2003, the Commission’s Phare Programming Guide 2003 focussed support firmly on PAJC
objectives, in relation to the Political Criteria (for the first time) as well as to the acquis.
Action Plans to progress outstanding PAJC priorities, together with the 2002 ‘Roadmaps’ for
Bulgaria and Romania, were the major determinants in the programming process for 2002 and
2003 year programmes. For these two countries, Phare programming in the period 2004-06 is
progressing on a multi-annual basis.

Key Evaluation Findings

Finding 1: In the absence of either a Commission or a national strategy for Phare support to
PAJC early enough in the pre-accession process, the candidates are now embarked on
extensive Phare-supported programmes to address outstanding PAJC obligations in a
relatively short period.

PAJC development has not taken place under a strategic umbrella. Increased focus on what
needs to be done to implement effectively much recent PAJC legislation and fill gaps identified
in Comprehensive Monitoring Reports has exposed the very considerable amount of action still
needed in order to build PAJC in Bulgaria and Romania adequate to meet the requirements of
EU membership. This realisation has led to ambitious plans for greatly enhanced Phare-
supported programmes (and nationally funded actions, too) for implementation in a relatively
short period of time. However, because there are significant shortfalls in the human and
financial resources needed if reforms are to be carried through on the scale and at the pace
envisaged, it is not clear how much of what is planned can be completed before accession.
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Finding 2: Implementing the many current Phare and nationally funded PAJC programmes
is seriously overburdening limited administrative capacity and human resources, risking
some systemic failures in implementation.

Over the programming years 1998 — 2006, Phare has allocated (or with regard to 2006
earmarked) a total of some 712 M€ to horizontal. (non acquis-related) PAJC. The great
majority of this is the subject of large multi-annual programmes for the period 2004 — 2006.
Overall, the coverage of PAJC topics has been comprehensive, with most emphasis put on:
development of the administrative and regulatory framework (legislation, regulations,
procedures, manuals); anti-corruption measures; civil service training, and information
technology, communications, equipment and infrastructure. National administrative capacity
and financial resource is seriously overstretched. Some three quarters of contracts for 2003
programmes were due to be concluded within the last possible month (November 2005), with
procedural imperatives inevitably reducing the time available to assess the quality and
coherence of projects. Indeed, there are fears, more on the side of the Commission Services
than of the beneficiaries, that it will not be possible successfully to contract all the currently
foreseen and much more substantial 2004-2006 projects within the legal deadlines.

Finding 3: Phare has contributed positively to PAJC building, but the essential awareness
of, and commitment to, the need for sound PAJC is only now beginning to build a solid base
in Bulgaria and Romania.

Almost half of the projects considered by this evaluation have been the subject of interim
evaluation. Taking Bulgaria and Romania together, just over half (54%) of those projects were
rated ‘satisfactory’ overall, though a significant proportion of ratings for efficiency (30%) have
been negative. Analysis of successive Regular Reports and Comprehensive Monitoring Reports
from the Commission have shown that persistent PAJC problem areas include ones where
significant, and often repeated, Phare projects have been undertaken. This may reflect the fact
that until recently, despite Commission pressure and Phare support, the national
administrations did not give horizontal PAJC sufficient importance. That is now changing and
the tendency to under-estimate the nature and extent of PAJC and governance problems,
reported upon also during the pre-accession phase of the recent new member states, is now less
evident in Bulgaria and Romania, where there is an increased sense of urgency with regard to
PAJC development.

Conclusions
Conclusion 1: Phare support to ‘horizontal” PAJC reforms should have started earlier.

Although the Commission exhorted candidates to improve their PAJC from the mid 1990s
onwards, the need for Phare to become more involved in supporting PAJC was highlighted by
the Commission only in the year 2000. Explicit linkage of Phare support to candidates’
‘horizontal’ PAJC activities, addressing the Political Criteria, was first reflected in the ‘Action
Plans’ exercise of 2002. However, effective PAJC is essential, both for good governance and
for sustainable absorption of the acquis. Given the time needed to effect sustainable change in
this sensitive and complex area of national life, it would evidently have been better if support
to “horizontal’ PAJC in Bulgaria and Romania had been instituted more in parallel with support
to the acquis, and therefore started much earlier.
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Conclusion 2: Phare support to horizontal PAJC in Bulgaria and Romania is now set in a
domestically generated strategic context, with plausible sequencing, but beneficiaries’
responsibilities and coordinating arrangements at project level are often unclear.

Especially with regard to support from 2004 onwards, the Bulgarian and Romanian authorities
have taken trouble to link Phare programmes for PAJC development to needs’ assessments
derived from the Regular Reports and Comprehensive Monitoring Reports. The multi-annual
programming for the period 2004-06 has allowed better sequencing of Phare financed
interventions in terms of strategic priority and implementation logic. There has been more
attention given to horizontal issues such as policy co-ordination, decision-making mechanisms
and co-operation between administrative entities. At the project level, however, the modalities
for this essential co-operation and co-ordination of effort between ministries, government
agencies and the central and local levels of administration are only rarely set out in any
operational detail.

Conclusion 3: Improving the strategic context of horizontal PAJC development in Bulgaria
and Romania has not always resulted in improved PAJC project implementation, because of
the administrations’ limited capacity to absorb increased levels of Phare PAJC support.

Support to the various aspects of PAJC is quite comprehensive: there are very few PAJC issues
for which there was or is no Phare support available or planned. But PAJC development is not
commensurate with the level of support. The problem lies essentially with the candidates’
policy-making, administrative, financial and human resource capacities, and not with Phare.
The current pipeline of, often very sizeable, PAJC programmes and projects may overwhelm
the administrations’ implementation capacities in terms of systems and financial and human
resources. This has obvious implications, not just for the efficient management of projects and
for their potential effectiveness in achieving their objectives but also for their impact and
sustainability.  Moreover, providing additional domestic budgetary resources for PAJC
development encounters the difficulty that both countries face pressure to limit or reduce
government budgets. This may have serious implications for the candidates’ ability to complete
the building of necessary accession related capacities.

Conclusion 4: There is no formal process for transferring experiences from new Member
States to Bulgaria and Romania.

Taking advantage of the former candidate countries’ experience with accession-related PAJC
development depends primarily on the insight and initiative of individual Commission and
beneficiary administration officials. No attempt appears to have been made systematically to
transfer new Member state lessons learned to Bulgaria and Romania, despite the similarity of
their starting positions and, broadly speaking, their administrative and judicial policies and
structures.
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Recommendations
Recommendations particularly relevant to Bulgaria and Romania.

Recommendation 1: The Commission Services and the Bulgarian and Romanian authorities
should review the prospects for securing adequate horizontal PAJC, and take any necessary
additional action.

Even though multi-annual programming has been adopted for the period 2004-06, this has not
prevented the “bunching up” of a large number of PAJC related support interventions, which
the Bulgarian and Romanian administration are unlikely to be able to absorb effectively in the
timescale currently envisaged. The present state of severe overloading makes it desirable that
the Commission and the national authorities together, and in the light of peer review from
existing member states, should review the magnitude of horizontal PAJC issues still to be
addressed, in the regions as well as in the Capital cities, and construct a timetable on which
each of these issues can realistically be dealt with, using national and other financing. In the
light of such an analysis, the Commission may wish to consider whether EU initiatives going
beyond the provision of Phare and Transition Facility support are needed if the existing
member states, as well as Bulgaria and Romania are to be assured that the latter will, within a
reasonable time, have standards of PAJC adequate fully to meet the obligations of EU
membership.

Recommendation 2: The impact of any budgetary restrictions on the ability of Bulgaria and
Romania to fund necessary PAJC should be investigated.

The Commission Services and the national authorities of Bulgaria and Romania are advised to
consider how to reconcile the essential need to provide sufficient resources for adequate PAJC
(acquis-related as well as ‘horizontal’) with budgetary restrictions required of Bulgaria and
Romania, and to develop a policy to ensure that accession obligations are met.

Recommendations relevant to support to horizontal PAJC preparation in other candidate
countries.

Recommendation 3: The Commission should encourage candidate countries to develop
PAJC standards and competencies.

The obligations falling on member states under the Political Criteria, such as the obligation to
have adequate PAJC, should, in principle, be dealt with no differently from those obligations
deriving from the acquis. The Commission should therefore encourage candidate countries to
develop adequate PAJC standards and the competencies to meet the requirements of
membership and to operate the acquis. Attainment of adequate standards and competencies
should involve exchange of good practice through, for instance, establishing peer review
groups as is currently done for acquis chapters.

Recommendation 4: The Commission should promote and support a benchmarking
approach to horizontal public administration and judicial reforms.

Each candidate country should manage a national benchmarking exercise of horizontal PAJC
reform. The Commission should provide promotional and methodological support for
benchmarking by providing information about good practice and by identifying experts on such
reforms. Implementation support should be provided through Member States Twinning.
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Additional methodological and implementation support could be provided through an
expanded SIGMA programme. The national benchmarking exercise should begin as early as
practicable in the pre accession process.

Recommendation 5: More emphasis should be put on building networks between candidates
and member states.

In order to assist the process of transferring lessons learned by member states, particularly new
member states, to candidate countries, the Commission should make more use of the tools of
dialogue and permanent networking between member states and candidates, where practicable
from the start of any pre-accession period. This should cover all the accession criteria and give
PAJC issues of governance and administrative and judicial reform at least as much prominence
as the acquis. To promote good governance and viable administration and judicial capacity
within the candidates, these networks should include parliamentarians, media and
representatives of the constituent bodies of civil society. Such networking, and peer review of
candidates’ progress, should be introduced early in the pre-accession period.

Recommendation 6: The administrative and financial obligations put on national
administrations by support programmes should be tailored to develop their capacity to
manage and absorb them.

The Commission Services should start support programmes for PAJC at the same time as for
the acquis and keep under review the pace at which any candidate country is able to introduce
PAJC reforms. Phare-type interventions should be planned so as to avoid the ‘bunching up’ of
PAJC related interventions, as is currently happening in Bulgaria and Romania, by matching
the scale of interventions to the growth in the related capacities and human and financial
resources required.
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MAIN REPORT
1. INTRODUCTION

1.1. Context

1.  The issue of public administrative and judicial capacity, as one of the requirements of

EU membership, and therefore a suitable area for Phare support, derives from the criteria

established by the Copenhagen European Council (June 1993) and specifically from the first of

these, the political criteria. The Copenhagen criteria are:

e  stability of institutions guaranteeing democracy, the rule of law, human rights and respect
for and protection of minorities;

e the existence of a functioning market economy, as well as the capacity to cope with
competitive pressure and market forces within the Union; and

e the ability to take on the obligations of membership, including adherence to the aims of
political, economic & monetary union.

2. In the years since 1993, PAJC related reform efforts have been considered in terms of
‘best practice’, rather than a fixed model to be adopted. Although adequate PAJC to enable the
Copenhagen criteria for membership to be met is a legal obligation on MS?, exactly what is
encompassed by the notion of PAJC has never been defined. However, for the purpose of this
evaluation, a definition of PAJC is nevertheless required and the following working definition
has been adopted for this report: The creation and maintenance, within a system of governance,
of all organisational structures, competencies and resources required of a national public
administration and judiciary if they are able to take on the obligations of the Copenhagen
membership criteria.

3. The Commission has, with increasing urgency, drawn candidate countries’ attention to
the need for adequate national standards of PAJC. Reference to this need was made in
Commission and Council documents from the mid-‘90s onwards. The emphasis given to this
need increased over time, as it became apparent that the quality of candidates” PAJC was both
a constraint on progress to meeting the Political Criteria and a threat to the sustainability of
Phare supported activities directly related to the acquis. Similarly, the Regular Reports (RRs)
for all the (then) Candidate Countries which acceded on 1 May 2004 and the Comprehensive
Monitoring Reports (CMRs) for Bulgaria and Romania have all highlighted where
improvements are needed in PAJC.*

4.  Recognising that weak public administration in Candidate Countries was a limiting factor
on progress towards accession, one of the key proposals in the Commission Communication on
the Phare 2000 Review®, was to: “...revisit the issue of fundamental public administration
reform... Phare’s possible intervention in this area is warranted because general public
administration problems are repeatedly cited in regular reports and negotiations as

% This is a complex issue: While there is no specific acquis for the exact manner in which the public administration and/or the
judiciary is organised in any Member States, it is arguably not correct to say that there is no acquis with regard to their
capability to implement and/or enforce Community Law. It should be noted, in particular, that under Article 10 of the EC
Treaty, Member States shall take all appropriate measures, whether general or particular, to ensure fulfilment of the
obligations arising out of this Treaty or resulting from action taken by the institutions of the Community. They shall
facilitate the achievement of the Community’s tasks... The Court of Justice has referred to the ‘principle of co-operation’,
laid down in Article 10, and emphasised that a Member State’s duty to take all appropriate measures to fulfil its Community
obligations also extends to all authorities of the Member States, including the judiciary.

* The most recent CMRs for Bulgaria and Romania were issued by the European Commission on 26 October 2005.

% Phare 2000 Review: Strengthening Preparations for Membership. Communication from Mr. Verheugen. COM(2002)3103/2
of October 2000.
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constraining applicant countries’ capacity to meet EU accession requirements... Public
administration reform is a key determinant as to whether new member states can function
within the Union. However, much remains to be done before accession to develop a suitable
public service culture, to reduce the opportunities for widespread corruption and increase the
results from current anti-corruption programmes, to develop inter-ministerial co-ordination
and to ensure that the many talented people who work in public administrations have the
resources, remuneration and motivation to do the jobs that accession will demand and the
public increasingly expects. The instruments used in the Phare programme risk being
undermined by systemic failings in national administrations...”

5. Subsequently, the Commission Communication of June 2002° further emphasised the
importance of PAJC by making outstanding requirements of the Political Criteria in general
and PAJC in particular the subject of detailed national Action Plans. The Action Plans were
finalized in the second quarter of 2002. A summary report on the exercise was made to the
Council in June 2002’. It is noteworthy that the 1 May 2004 enlargement was the first in
which the candidates were obliged to subject the standard of their PAJC to scrutiny in this way.

6.  Therefore, in 2003, the Commission’s Phare Programming Guide 2003 focussed support
firmly on PAJC objectives, both in relation to the Political Criteria (for the first time) as well as
to the acquis. It stated that the Action Plans to progress outstanding PAJC priorities would be
the major determinant in the programming process for 2002 and 2003 year programmes.

7.  The 2002 Roadmaps for Bulgaria and Romania highlighted additional support for
PAJC development. Where Bulgaria and Romania are concerned, the 2002 Roadmaps®
stressed that special efforts would be made to assist Bulgaria and Romania with PAJC
building: “While alignment of legislation is essential, this needs to be accompanied by
appropriate judicial and administrative capacity to implement and enforce the acquis...As
regards Bulgaria and Romania, the Gothenburg European Council in 2001 stated that
candidate countries must make ‘““continued progress ... in transposing, implementing and
enforcing the acquis. They will have to pay particular attention to putting in place adequate
administrative structures, to reforming judicial systems and the civil service, ... . Special
efforts will be devoted to assisting Bulgaria and Romania.”

8.  Longer term, multi-annual perspective was built into EU support programming from
2004 onwards. Beyond Phare, and with regard to the Transition Facility, Article 34 of the
Accession Treaty for the newly acceded MS states that: “assistance shall address the continued
need for strengthening institutional capacity in certain areas.” Among these areas are: ‘justice
and home affairs (strengthening of the judicial system, external border controls, anti-
corruption strategy, strengthening of law enforcement capacities) [and] strengthening public
administration according to needs identified in the Commission’s comprehensive monitoring
reports which are not covered by the Structural Funds.”

® Communication from the Commission on the Actions Plans for administrative and judicial capacity, and the monitoring of
commitments made by the negotiating countries in the accession negotiations, Brussels, 5 June 2002; COM(2002)256 final.

" Communication from the Commission on the Action Plans for administrative and judicial capacity, and the monitoring of
commitments made by the negotiating countries in the accession negotiations, Brussels, 05 June 2002, COM(2002) 256
final.

8 Communication from the Commission to the Council and the European Parliament, Roadmaps for Bulgaria and Romania,
Brussels, 13 November 2002, COM(2002) 0624/3 final.
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9.  For the two remaining Phare recipients, Bulgaria and Romania, Phare programming in
the period 2004-06 is progressing on a multi-annual basis. The relevant programmes should be
implemented by end-2009. Following accession of these countries, a similar Transition
Facility will be put into place, with the result that the timescale for Phare-type support may
extend until 2010-11.

1.2. Objectives

10. This report’s key objective is to make an in-depth examination of the Phare support
which Bulgaria and Romania have received to strengthen their public administrative reform
and to build their judicial capacity, in order to extract lessons learned and make
recommendations of relevance to future programming and implementation of Phare and the
Transition Facility in those countries and also of relevance to support to other current and
prospective candidates.

11. The findings, conclusions and recommendations of the Consolidated Summary Report®
produced by the previous IE contractor (The EMS Consortium), in relation to PAJC, have been
taken as benchmarks, validated, updated and, as the case may be, augmented in the light of the
specific circumstances of Bulgaria and Romania in mid-2005.

1.3. Scope and methodology

12. PAJC concerns:

o firstly, acquis-specific issues, where the nature of the acquis component concerned
explicitly demands, often in some detail, a particular capacity of PAJC performance, i.e.
the institutions, procedures and standards of civil servants, the judiciary, judicial
administration and executive bodies, required to comply with all the Copenhagen criteria
and thus underpin adequate ‘delivery’ of the acquis to citizens.

e secondly, horizontal — or not directly acquis-related — PAJC issues, which are not sector
specific, but are needed to provide the institutional stability to guarantee the four
categories or topics (guaranteeing democracy, the rule of law, human rights and respect
for and protection of minorities) which constitute the Political Criteria.

13. Support to acquis-specific PAJC has been extensively evaluated by successive
monitoring and interim evaluation contractors in IE reports, as well as in thematic reports on
sectors and on topics such as Twinning™.

14. The present report therefore concentrates on Phare support under the Copenhagen
Political Criteria in the areas of horizontal public administration reform and judicial capacity
building'* and references to ‘PAJC’ throughout the report have that meaning, unless indicated
otherwise. In some cases, the word “horizontal’ is added where there is a risk of ambiguity.

15. The terms of reference (ToR) for this thematic report (Annex 1) specified key evaluation
questions, covering three aspects of PAJC related Phare assistance to Bulgaria and Romania,
namely strategy, implementation and results.

® EMS Consolidated Summary Report — Pre-Accession to Accession — Interim Evaluation of Phare Support Allocated in 1999-
2002 and Implemented until November 2003, EMS Consortium, Brussels, March 2004. This report was debriefed by the DG
ELARG’s Evaluation Unit on March 26, 2004 and presented to the Phare Management Committee on 17 June 2004.

10 See http://europa.eu.int/comm/enlargement/phare_evaluation_reports_interim.htm.

1 A recent thematic evaluation, Review of the European Union Phare Assistance to Roma Minorities, has covered the key
supported component of the third and fourth topics under the Political Criteria, human rights and respect for and protection
of minorities. This report is also available on the website referred to in the preceding footnote.
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16. To find answers to the key evaluation question, interviews were conducted with a large
number of Commission officials within the relevant Commission Services in Brussels and at
the EC Delegations (ECD) in Bucharest and Sofia; with Bulgarian and Romanian officials at
the central level of administration and, in the case of Bulgaria, at municipal level; with staff of
beneficiary entities (including judicial training institutions, but excluding court administrators
and/or judges), as well as with officials at the representation of Romania to the EU in Brussels
(See full list of interviews at Annex 7).

17. The interviews were supported by a review of relevant Commission and Candidate
Country documentation (Annex 8), project performance information on PAJC related
programmes for Bulgaria and Romania for the period 1998-2004, as well as past and future
programming information covering the period 1998-2006. The analysis of programming
information, consisting of Financing Memoranda and Project Fiches published on DG
Enlargement’s website'?, focused on the period 2002-2006, in order to assess any Phare PAJC
strategy re-enforcement over that period. Project performance was extracted from relevant IE
reports prepared by Ecotec and its predecessor, the EMS Consortium, and overall performance
was observed from the Commission’s RRs and CMRs.

18. The database of PAJC related programmes and projects (Annex 2) constructed from
these data includes 135 projects with a total Phare allocation of 712 M€ (including allocations
for, respectively, investment (i.e. supplies and works) for a total of 410 M€ and institution
building (1B, i.e. long- and short-term technical assistance, and Twinning) totalling 302 ME£.
Phare allocations for PAJC in Bulgaria and Romania are recorded at Annex 3.

19. Chapter 2 of this report sets out the findings of the evaluation in relation to strategy,
implementation and results. Chapter 3 identifies remaining challenges. Chapter 4 draws
conclusions, focussing on the scope of PAJC and related support delivery, and makes
recommendations.

20. As noted above, the Consolidated Summary Report addressed Phare support to PAJC
development in the (then) 8 Phare beneficiary Candidate Countries. It noted that more remains
to be done on building administrative and judicial capacity... The pervasive adverse effects of
weak PAJC need to be further addressed. The findings of other relevant IEs and thematic
reports since early 2004 have confirmed these findings, including their relevance to Bulgaria
and Romania.

21. ECOTEC’s recent thematic report on Support to Justice and Home Affairs®
acknowledges the close relationship between the broad area of JHA (related to the concept of
freedom, security and justice) and PAJC development. As a consequence, some programmes
and projects covered in the JHA report also make an appearance in the present report, although
their treatment here is strictly limited to general policy, management and human resources
issues.

12 http://europa.eu.int/comm/enlargement/fiche_projet/index.cfm
13 ZZ/JHAI0533. Available at
http://europa.eu.int/comm/enlargement/phare_evaluation_pdf/zz_jha_0533_fv_e4 pub_210206.pdf
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2. STRATEGY, IMPLEMENTATION AND RESULTS

22. The three sections in this chapter set out findings with regard to the past and current
strategies for the use of Pare; the state of programme and project implementation, and the
achievement of results with regard to Phare-supported PAJC activities in Bulgaria and
Romania.

STRATEGY

2.1. Phare Support Strategy for PAJC has not been strategically conceived.

23.  The Commission had not formulated a formal PAJC support strategy in the past. The
EMS consortium’s March 2004 Consolidated Summary Report noted that the Commission had
not formulated a specific strategy for public administrative reform and judicial capacity
building overall. The Accession Partnerships (AP) and the National Programmes for the
Adoption of the Acquis (NPAA), whilst noting the need for upgrading public administrations
in general terms, focused on the requirements of the acquis, and the 2002 Action Plans for
Administrative and Judicial Capacity, while listing outstanding horizontal PAJC components,
did not sequence, prioritise or correlate common components of them.

24. Given that the 2002 Roadmaps, as well as the 2003 CMR, similarly called for increased
attention for public administration reform and judicial capacity building, while similarly not
providing any strategic orientations, the question arises whether the formulation of such a
strategy has been embarked upon subsequently.

25. A formal Commission PAJC support strategy remains unformulated, for a number of

reasons. All respondents within the Commission Services and within the administrative

structures and beneficiaries in Bulgaria and Romania, who were contacted during the fieldwork
for the present report, agreed that there was no formal Commission Phare support strategy for

PAJC, in the form of a single, stand-alone document. Several respondents ventured reasons for

the absence of such a strategy, some of which are familiar from fieldwork performed at the end

of 2003 and early in 2004 in preparation for the Consolidated Summary Report.

o No EU model for PAJC. The fact that — within the European Union — there is no single
model for a well-functioning public administrative and judicial system. Adequate PAJC
across the MS takes diverse shapes and forms. Since a strategy should focus on the
‘how” of achieving stated objectives, and the structures and mechanisms within MS vary
widely, the formulation of a PAJC strategy is hindered, some argue, by the lack of a
single way to achieve PAJC objectives.

o No basis for a Phare PAJC support
strategy. The fact that the European
Union itself has no singl_e strategy for will one more make a difference?”

PAJC makes the formulation of a Phare | «gyategies should be more precise than just
support strategy awkward, because the | stating objectives, most of them do not.”
temptation to base a support strategy on | “we prefer a model to follow to a strategy.
a particular model would be hard to | More concrete and easier to implement.”
resist.

o No need for a Phare PAJC support strategy postulated by the Commission Services and
Bulgaria and Romania. Most respondents within the Commission Services queried the
need for a formal, specific Phare support strategy for PAJC, and many respondents within
the Bulgarian and Romanian administrations agreed. A common reason for the

Box 1: Strategy weariness as evidenced by
interviewees’ responses:
“We have strategies for anything these days,
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reservations with regard to a formal support strategy seems to amount to ‘strategy
weariness’ (Text box 1).

o Formulating a PAJC strategy and a Phare PAJC support strategy now does not sit well
with Bulgarian and Romanian administrative pre-occupations. Within the Commission
Services doubts were expressed whether the necessarily sophisticated character of an
overall PAJC strategy and the accompanying Phare support strategy for PAJC would
meet the current accession preparation needs of upper and middle level management in
the Bulgarian and Romanian administrations, in view of their continued pre-occupation
with directly acquis-related issues.

26. There are no current plans to formulate PAJC and Phare PAJC support strategies for
Bulgaria and Romania from 2006 onwards. Whether or not the reasons set out above are
compelling, the fact is that, at the time of writing, there is neither a single EC sponsored PAJC
strategy for Bulgaria and Romania, nor an accompanying specific, stand-alone Phare support
strategy for PAJC for the two countries. Moreover, there appear to be no plans to formulate
such strategies in the future, in particular the programming year 2006.*

2.2. Support strategy has been embodied in Phare working documents.

27. To assess to what extent EU-financed assistance to PAJC has been subjected to increased
strategic thinking on the part of the Commission since early 2004, one must turn to the
Financing Memoranda (FM) and the accompanying Standard Summary Project Fiches (PF) for
the individual Phare NPs for Bulgaria and Romania for the period 2004-06.

28. Phare support to PAJC in Bulgaria and Romania is set in a domestically generated
strategic context. An inspection of the PFs for PAJC related projects in the 2004 Phare NPs
for Bulgaria and Romania shows that these contain a measure of strategic orientation, in that:

e  the project write-ups are clearly set in the context of work performed under earlier Phare
financed projects;

o in the case of Bulgaria, projects are placed in the context of the Bulgarian Government’s
own (revised) Strategy for the Modernisation of the Public Administration (adopted in
September 2003)™. The same applies to the PFs for the 2005 Phare NP for Bulgaria;

. in the case of Romania, the 2004 PAJC related projects are set in the context of the
(updated) Strategy of the Government concerning the Acceleration of Public
Administration Reform for the period 2004-06;

o the write-up in the PFs of the linkages with other projects on PAJC (earlier and on-going,
as well as those funded by other donors) is generally of better quality, offering a better
strategic underpinning.

29. It is clear that the Commission Services and the Bulgarian and Romanian authorities
have gone to considerable trouble to link the 2004 programmes to strategic considerations with
regard to PAJC in the form of frequent references to needs’ assessment and gap analysis in the
RRs and CMRs, as well as cross-linking with other projects.

30. Cross-linking of PAJC support efforts at project level often remains unclear.
However, although the PFs for the 2004 programming year are generally more detailed than in
previous years, and cross-linkage is identified, the details of how cross linking with other
projects and the entities responsible for their implementation should take place operationally is

¥ In both countries, the programming for the 2006 Phare NPs started in the week of 11 September 2005.
15 The first version of this strategy was adopted early in 2002.
18 The PFs for the 2005 Phare NP for Romania were not yet available at the time of writing.
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often left unanswered. In the 2004 NP for Romania for example, the Sector Programme Fiche
2004-06 for a programme dealing with public administration reform* contains for each (sub-)
project wording to the effect, that these activities will require co-operation with Ministries of
Administration and Interior, Public Finances, the HR Departments from central and local
administration. The procedure to be adopted to secure this co-operation is not made explicit in
this, or in other PFs. The same applies to the PFs for PAJC related projects under the
Bulgarian 2004 and 2005 Phare NPs.

31. Plausible sequencing of interventions has been attempted in PFs. Notwithstanding the
observation in the previous paragraph, the relevant 2004 PFs for both countries (as well as the
2005 PFs for Bulgaria) demonstrate an attempt to establish a plausible sequencing of
programmes and projects, based on: (a) perceived strategic priority; and (b) implementation
logic.

32. Different views on the part of the Commission Services and national stakeholders with
regard to strategic coherence and sequencing. The interviews carried out for this thematic
report offer a somewhat mixed picture with regard to past and present strategic continuity in
PAJC related programming. Representatives of the Bulgarian and Romanian bodies involved
tended to have positive opinions on the strategic coherence and sequencing of relevant
programmes and projects in the FMs and accompanying PFs.

33.  However, Commission officials in the Delegations expressed reservations in this respect.
Several pointed to the fact that strategic continuity on paper does not necessarily translate into
strategy-based implementation in an environment with insufficient and inadequately trained
human resources in the beneficiaries’ administrations, and inadequately developed policy
preparation and implementation capabilities. Limited absorptive capacity of the Bulgarian and
Romanian administrations was cited more than once as a substantial hindrance at this juncture
and was foreseen to continue to apply for the next three years, until 2009 at least, i.e. until after
the likely date of accession of both countries.

2.3. Recently, national strategies for PAJC have been prepared.

34. Background reviews provided by monitors and evaluators to DG Enlargement’s
Evaluation Unit over the past two years put forward the hypothesis that the annually focused
Phare cycle had not encouraged candidates to develop a strategic approach to support planning
(including the planning of Phare and domestic resources) overall. This was seen to apply to
PAJC related interventions. For the present report, the question therefore arises whether
Bulgaria and Romania have managed to develop PAJC related strategies of late and, if so,
whether these strategies are applied in practice.

35. Bulgaria has formulated public administrative and judicial reform strategies,
especially since 2003. As noted above, Bulgaria formulated a revised Strategy for the
Modernisation of the Public Administration in 2003. A Council for Modernisation of the
Public Administration (CMPA) was established at the end of the same year, to co-ordinate
strategy implementation. The principal document underpinning the work of the CMPA is the
‘Roadmap’. In April 2005, the Government of Bulgaria published a ‘White Paper’*®, setting out
a vision for a future public administration founded on effectiveness, impartiality and loyalty.

' RO 2004/016-772.01.03 - Support to Public Administration Reform in Romania.

% For a Modern Public Administration — A White Paper setting out Achievements and Challenges for the Public
Administration of Bulgaria in the European Union, Government of Bulgaria, Sofia, April 2005. Although elections mid-
2005 have led to a change in government, this government is founded on largely the same coalition of parties and it is
expected that the new government will base its future actions in this field on the White Paper.
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36. The White Paper focuses on: (i) improving service delivery; (ii) better policy making;
(iii) budget, control and accountability; and (iv) [the principles for good governance in] the
public service. Under each of these headings, it describes the standards to be met and outlines
the work that needs to be done. The White Paper does not go into the detail of how and with
which resources to do the work. It is to be noted that the PFs for the 2005 Phare NP for
Bulgaria generally do not make reference to the White Paper, perhaps because, since it was
adopted in April 2005, it was too recent for the internalisation of its content in the
programming process.

37. With respect to the judiciary, Bulgaria formulated the Strategy for the Reform of the
Bulgarian Judiciary in 2001. An update of the Strategy, as well as an accompanying Action
Plan, taking account of the Roadmap, was updated in April 2003 and has influenced the
programming of Phare assistance under the 2003, 2004 and 2005 NPs for Bulgaria.

38. Bulgaria’s multi-annual Phare programming for 2004-06 also contains strategic
priorities related to PAJC. With regard to Phare assistance overall, the Ministry of Finance
published, in November 2003, the Multi-Annual Phare Programming Document, covering the
period 2004-06. This document sets out the objectives and results to be achieved for all
sectors, including public administrative and judicial reform and gives the requirements in terms
of future assistance with regard to listed ‘strategic priorities’ for each of the years of the three-
year period. There are few references to that document in the PFs for PAJC related projects
under the 2003, 2004 and 2005 Programmes, although Bulgarian officials often referred to it
during the interviews carried out for the present report.

39. The above three documents are complemented by more detailed strategies for particular
components of judicial and public administrative reform, although it must be stressed that most
of these specific strategies appear to be stand-alone documents with no clear link to the more
umbrella documentation referred to above. For the judiciary, the Bulgarian Judicial IT-
Strategy (with accompanying Action Plan, adopted in April 2003) and the Strategy for the
Fight against Corruption in the Judiciary (February 2004) are relevant in this context. For the
public administration overall, there exists a National Anti-Corruption Strategy (with the
accompanying Programme for the Implementation of the Anti-Corruption Strategy, dating
from 2004). All three documents are referred to in Phare programming documentation for
2004 and 2005 and underpin the PAJC related projects set out in the relevant PFs.

40. In the case of Bulgaria, the programming documentation for PAJC-related projects for
2004 and 2005 is set firmly in a multi-annual context for the period 2004-2006. The 2004 PFs
provide the outlines of three-year programmes for components of PAJC, albeit based on annual
funding allocations. The 2004 PFs set out the 2004 activities in detail, but also look forward to
activities to be undertaken under the 2005 and 2006 programmes. The 2005 PFs attempt to
consider what is likely to be achieved from the 2004 programme and, in some cases, suggest
modification of the initial plan of activities, including budgetary re-allocations.

41. Romania has likewise formulated a strategic setting for PAJC. The picture for
Romania is similar, but somewhat more fragmented. The Sector Programme Fiche for Support
to Public Administration Reform in Romania (2004/016-772.01.03) makes reference to the
strategy for accelerating public administration reform, adopted by the Government in 2001 and
updated in 2004. The updated strategy is used to underpin a set of 3 public administration
priority areas: (i) civil service reform; (ii) decentralisation and de-concentration of public
services and, (iii) the policy formulation process.
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42. The Sector PF is set in the overall context of the Multi-Annual Programme (MAP) 2004-
06 for Phare assistance to Romania, which establishes a three-year programme base for that
assistance, funded from three individual annual allocations for those programming years.

43. Also in the case of Romania, the overall public administration reform strategy is
complemented by more detailed strategies for individual components of PAJC, including an
Informational System Strategy (under development with assistance from the United Kingdom’s
Department for International Development, DFID) and the Strategy for the Reform of the
Judiciary (September 2003), which focuses on: (i) the independence and professionalism of the
judiciary; (i) improving its administration and access to justice, and (iii) improving the
management of the courts. The latter underpins the orientation of the Phare assistance set out in
the Sector PF for the 2004 NP for Romania for the three-year period 2004-06.

2.4, Since 2002, the emphasis of Phare support to PAJC has shifted.

44. The review of available documentation (Annex 8) shows, and respondents’ replies during
the interviews for this report confirmed, a number of changes in the Phare support strategy in
the most recent years, notably the following.

45. Phare support for PAJC has largely shifted from amending the legislative framework
to issues of implementation and enforcement. Since 2002, this shift can be observed virtually
across the board, from attention to increasing adherence to the ethics code for civil servants,
through efforts to enhance inter-ministerial co-operation in practice, to supporting measures
geared towards ensuring the independence in practice of the magistracy and/or judiciary. Of
particular importance is the increasing attention to measures in support of the fight against
corruption, an issue highlighted in successive CMRs and RRs for Bulgaria and Romania and
increasingly reflected in programming.

46. The PFs for the 2004 NPs reflect more attention for ‘horizontal” PAJC problems, for
example where policing is concerned. More attention is for instance being given to the co-
operation between the police and the judicial investigative services in Bulgaria. In Romania,
Phare has contributed to defining the dividing line between the respective roles of the police
(maintaining law and order) and the gendarmerie (re-establishing same), abolishing those
functions of the latter which competed with generally accepted functions of the police.
Although support for the police and gendarmerie properly belongs to the Justice and Home
Affairs sector, this improvement illustrates a change in long-held views on the division of
administrative responsibilities between the two entities, which is a “horizontal’ PAJC issue.

2.5. Strategic requirements strain national administrative capacity.

47. An improved strategic setting for PAJC may not (yet) have resulted in improved PAJC
related project implementation. In the case of both countries it is extremely difficult to assess
whether the strategic orientation on PAJC overall and the more detailed strategies for
individual aspects of public administration reform and judicial capacity building contribute to
improved implementation. The fact that more attention to strategic thinking emerges from the
PFs since 2004 does not necessarily mean that programme and project implementation can
keep pace with enhanced strategy development. The opinions canvassed during the interviews
for this report cast some doubt in this connection.
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48. PAJC related assistance for 2004-06 might exceed administrations’ absorptive
capacities. A first remark that can be made is that the “pipeline’ of PAJC related projects for
the period 2004-06 is very substantial and, in the opinion of many respondents especially
within the Commission Services, exceeds the administrative capacity for project
implementation. This would mean that the trend experienced in recent years where the
commitment and disbursement deadlines for quite a number of programmes had to be extended
will continue.

49. Many respondents, including some within the Commission Services, opined that the
timing and volume of currently programmed Phare support for PAJC is heavily influenced by
the Commission’s reaction to the content of the CMRs and the identification of issues still to
be addressed therein. The uptake of these issues in terms of formulating matching projects is
generally deemed adequate in terms of CMR coverage, leaving aside the implementation
capacities on the beneficiary institutions. Factoring in these implementation capacities,
however, creates a distinct impression that the volume and number of PAJC related projects in
the 2004 and 2005 programmes may represent ‘too much of a good thing’.

50. Domestic measures to improve administrations’ human resources and management
capacities have not yet yielded all the intended results. Although both Bulgaria and Romania
have recently (in the course of 2004) taken steps to enhance the quality and quantity of human
resources in the administration dealing with the planning and implementation of Phare
supported PAJC related measures (through across-the-board salary increases, special
remuneration for key officials and ‘public managers’, as well as specialised training), the
impact of these initiatives has not yet fully materialised, in terms of adequate numbers of
trained staff, as the CMRs for 2005 make clear.

51. It is therefore not primarily the lack of a formal, specific Phare support strategy as such
which may negatively affect the implementation of PAJC related plans and activities in the
next two years (until end-2007), but the sheer volume of available Phare support for PAJC,
which threatens to overwhelm the beneficiary administrations.

2.6. Candidates have not benefited from lessons learned in New Member States.

52. Given that the eight former Candidate Countries which joined the EU on 1 May 2004,
were and are recipients of Phare and Transition Facility assistance, a part of which relates to
PAJC, and given that there is a great deal in common in terms of the systems from which all
ten Phare countries were emerging, the question may well be asked whether the experience of
the Commission Services and the countries concerned has influenced the approach to Phare
support for PAJC in Bulgaria and Romania, since 2004. The research and interviews
conducted for this thematic report lead to the following observations on this point.

53. There is no formal process for transferring PAJC related programming experience
from former Candidate Countries to Bulgaria and Romania, other than monitoring and
evaluation reporting. There appears to have been no formalised process for drawing
conclusions and recommendations from the programming process for Phare assistance for
PAJC and the implementation of it from the body of experience gained in the eight new MS.
The CMRs and RRs for the (then) Candidate Countries presented, inter alia, the development
of PAJC at annual intervals, but these were limited to ‘snapshots’ of the state of affairs at any
one time, without going into the operational detail of Phare programmes and projects in
support of PAJC development. The most comprehensive assessment of the eight new MSs’
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experience with PAJC and Phare support to it seems to have been offered by monitoring and
evaluation reports prepared by outside contractors.

54. Transfer by the Commission of new MS experience has primarily depended on
individual Commission officials’ experience and knowledge. The Commission Services have
of late and increasingly referred the Bulgarian and Romanian authorities to the administrations
in the new MS and urged the former to take advantage of the latter’s experiences with acquis-
related and ‘horizontal’ PAJC. However, no compilation has been made of the new MS’s
operational experiences. In these circumstances, reference to similar problems and the
solutions arrived at in the new MS depends on the experience, knowledge and initiative of
individual officials within the Commission Services at headquarters and in the Delegations.

55. For the candidates’ administrations, new MS experience transfer has similarly
depended primarily on individual officers’ initiative. High- and middle-ranking officials
within the Bulgarian and Romanian administrations increasingly consult their counterparts in
the new MS on issues which they know arose in the pre-accession process. The participation
of Bulgarian and Romanian officials in a wide variety of networks, many of which related to
the pre-accession process, offers many opportunities for such consultation. However, seeking
contact with counterparts in the new MS appears to depend largely on Bulgarian and Romanian
officials’ own initiative and is therefore likely to be based on imperfect knowledge of the
whole range of new MSs’ problems and solutions, and is therefore necessarily ad hoc.

56. New MS experts are involved in PAJC related projects in Bulgaria and Romania, but
so far to a limited degree. New MSs’ experience with PAJC development is made available to
Bulgaria and Romania through the involvement of consultants from the new MS in technical
assistance projects in the two countries and the involvement of officials in the new MSs’
administrations in Twinning projects. So far, the involvement of experts and administrators
from the new MS has been rather limited, judging by comments made during the interviews for
this report. It is understandable that most experienced new MSs’ officials are likely to be
needed in their own country in the early years of their accession, to finalise and embed the
extensive new systems associated with EU membership. There is, nevertheless, room for
greater deployment of new MSs’ specific expertise on PAJC in the pre-accession context, but
some Bulgarian and Romanian interviewees indicated that they preferred expertise from the
‘old” MS. This preference was particularly marked where judicial capacity building is
concerned.

IMPLEMENTATION

2.7. Phare has given substantial financial support to PAJC

57. The PAJC related components of successive Phare NPs for Bulgaria and Romania are
not always readily identifiable. It is difficult to identify with precision the elements of
subsequent Phare NPs for Bulgaria and Romania that relate to horizontal PAJC development.
First, there is the difficulty of separating horizontal PAJC programmes and projects related to
the general improvement of the judiciary (prosecutor’s office, judges, court management and
training of magistrates) from those acquis-related programmes and projects aiming at
improving the operations of the police, border guards and customs services, especially where
improved co-operation between entities in the pre-trial area is concerned. Second, a choice has
to be made with regard to those elements of Phare NPs that appear in the various FMs and PFs
under acquis-related headings such as ‘agriculture’ or ‘environment’, but which actually
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contain a large proportion of horizontal PAJC activities related to improving general, rather
than specifically acquis-related public administration in those areas.

58. The large number of PAJC related projects considered in this report cover a wide
range of topics for the period 1998-2006. This thematic report focuses on Phare’s
contribution to programmes and projects covering public administration reform and judicial
capacity building in the *horizontal’ sense, and all such programmes and projects have been
included in a database.

59. The database thus created contains all relevant projects under the Phare NPs for Bulgaria
and Romania over the period 1998-2006. It should be noted that in the case of Romania, the
FMs and PFs for the 2005 NP had not yet been approved by the Phare Management Committee
and that the database only contains projects for the years 2005 and 2006 identified, in the
context of the three-year Multi-Annual Programme 2004-06, in the 2004 NP. The same
applies to a limited number of PAJC related projects for 2006, as identified in the 2004 NP for
Bulgaria and, in some cases, slightly modified under the 2005 NP for that country.

60. The total number of programmes (encompassing more than one project or, perhaps more
correctly, contract) and single projects included in the database amounts to 135, of which 84
are for Bulgaria and 51 for Romania.

Phare PAJC support to the two countries is also substantial in terms of funds allocated.

61. The volume of support for PAJC has increased substantially, especially under the 2004
Phare NPs for Bulgaria and Romania. The increase amounts to some 220% for the period
2004-06, in comparison with the three-year period 2001-03. This reflects the increased
recognition, particularly by the Commission Services, but also to some extent by the national
authorities, that effective horizontal PAJC is crucial for the effective completion of the pre-
accession agenda and for meeting the obligations of membership of the EU. It also reflects the
fact that horizontal PAJC has, since 2000, been considered an appropriate topic for Phare
support.

Chart 1 - Bulgaria - Annual Phare Allocations for PAJC, 1998-2006;
62. The total value of the 135 in M€
programmes and projects listed in the =

60.00

database amounts to 712.17 ME€; with
country totals of 259.75 M€ for | iw
Bulgaria and 452.42 M€ for Romania. | e

Charts 1 and 2 ShOW the d iStri bUtion Of oo 1998 1999 2000 2001 2002 2003 2004 2005 2006

PAJC related allocations for each of Frooramming vear

the tWO Countries for the periOd 1998- Chart 2 - Romania - Annual Phare Allocations for PAJC, 1998-2006;
2006. The charts show a gradual in me

increase in PAJC related allocations 2000
over the period from 1998 until 2004 SN

with a dip in 2003 before a surge in | = a - ]

2004 for both countries.* oo | ”I - .

1% The PAJC related allocations for Romania for the years 2005 and 2006 are not final and are likely to increase once the Phare
NPs for 2005 and 2006 are published. The allocations shown emerge from indicative figures included in the 2004 NP. The
same applies to the PAJC allocation for Bulgaria for 2006.
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63. Bulgaria appears to dedicate a larger part of its NPs to PAJC than Romania. PAJC
related projects make up about 30% of Bulgaria’s current NPs and about 20% of Romania’s.
There are uncertainties about the size of allocations in 2005 and 2006 for Romania, and there
are problems with comparing the scope of PAJC related programmes in Bulgaria and Romania
respectively (what is considered PAJC in the one country, may be attributed to other sectors in
the other), so the data must be treated with caution. Nevertheless, it appears that Bulgaria has
almost consistently dedicated a larger part of its NPs to PAJC than Romania, which is perhaps
surprising, as the larger country and more decentralised Romanian administration might be
expected to call for greater PAJC related allocations to ensure adequate standards of PAJC
throughout the country.

2.8. PAJC horizontal topic coverage has been comprehensive.

64. The horizontal PAJC related programmes and projects covered by this report focused on
17 key issues, as shown in the following table. Quite a number of the 135 programmes and
projects covered more than one issue. Some programmes and projects also contained elements
not directly related to PAJC.?® All in all, Phare assistance to Bulgarian and Romanian PAJC in
the period 1998-2004 included 243 project components addressing a variety of issues, as
shown in the following table.

Table 1 — Bulgaria and Romania — Issues covered by horizontal PAJC Projects, 1998-2004; by Number of
Relevant Project Components per Programming Year

Issue 1998 1999 2000 2001 2002 2003 2004 Tl\c:}tjil
Public Administration Reform 4 2 10 10 8 11 7 52
PAJC Strategy Development 2 2 0 1 0 2 1 8
PAJC Legislation Development 3 1 4 3 6 3 2 22
PAJC Regulations, Procedures & Manuals 0 2 2 1 1 3 2 11
Inter-ministerial Co-ordination 1 0 1 0 1 0 2 5
Civil Service Reform 0 0 0 3 0 1 1 5
Civil Service Training 1 2 4 7 3 3 3 23
Judicial Reform 1 2 0 1 2 1 7 14
Judicial Administration Reform 0 0 1 0 0 0 1 2
International Judicial Cooperation/Coordination 0 1 0 0 0 0 2 3
Judiciary & Judicial Administration Training 1 2 1 1 4 0 3 12
Anti-corruption Measures 0 0 1 2 6 1 4 14
Border Operations Reform 2 2 1 1 3 1 5 15
Border Officials Training 1 2 1 0 2 1 1 8
Police Reform 0 0 0 0 1 1 3 5
Police Training 0 1 0 0 0 1 3 5
IT-Systems, Hardware & Software 1 2 4 2 6 5 7 27
Other Equipment 0 1 1 0 2 3 5 12
o bt A ot compenens. | [ 2 | s | | s | o | s |

2 For instance, a police reform project, dealing with police co-operation, co-operation with the judicial and forensics
development. The last component would not be included in the table; the first two components would.

2! Totals do not include the projects envisaged indicatively under the 2004 NPs for Bulgaria and Romania for the programming
years 2005 and 2006, since the final number of projects for that year is not final.
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65. The above table illustrates:

o a distinct increase in the number and size of horizontal PAJC related interventions.
The number of PAJC related project components averaged 28 in the three years 1999-01.
This compares with an average of 47 in the period 2002-04, an increase of 68%. Though

substantial, this increase does not
approach the increase in the average
PAJC related allocations for the
subsequent 2004-2006 period (see
previous section). Not only did the
number of PAJC related
interventions grow significantly in
the latter three-year period, the size
of these interventions in terms of

Box 2: SIGMA and TAIEX

Respondents in both countries were positive about
the assistance received from SIGMA. Explicit
reference was made to: (i) SIGMA’s practical
approach; (b) the timeliness of SIGMA’s
interventions; and, in one case (c) the fruitful
linkage of SIGMA and Twinning efforts.

TAIEX interventions were praised in some cases
for contributing to formulating clearer objectives

and standards on aspects of PAJC.

resources (to be) deployed increased
even more;

o relatively little attention for PAJC strategy development. PAJC strategy development
related interventions accounted for a relatively small share of the NPs for the whole of the
period 1998-2004. The number of such interventions in the first two years (4) equalled
that for the last 5 years;

o much attention for the administrative and regulatory framework. PAJC legislation,
regulations, procedures and manuals have received relatively intense attention (33
projects/project components), with surges in attention under the 2000, 2002 and 2003
Programmes;

o more attention in recent years for the fight against corruption. There is a striking
increase in the number of project components addressing anti-corruption measures, with
11 out of a total of 14, programmed in the last three years of the period;

o much attention for training, coupled with relatively little emphasis of civil service
management and restructuring. Civil service training received substantial support if
judged by the number of project components (23). By contrast, the number of projects
addressing the structure, organisation and management of the civil service appears
relatively low (6 relevant project components over the period)?;

o substantial and increasing support for PAJC related information and communications
equipment and infrastructure. 1T and other equipment supply was relatively well
supported (39 projects/project components, 28 of which in the last three years of the
period).

66. The instruments available have been satisfactorily deployed. Although the table does
not show this, the total number of project components includes long-term technical assistance,
Twinning, Twinning Light, TAIEX and SIGMA short-term assistance and project embedded
equipment supplies (and related works). Respondents to the interviews conducted for this
report were generally satisfied with the mix of Phare support instruments deployed.

67. PAJC related allocations reveal increased attention to investment. Over the period
1998 — 2006, Phare allocations (and provisional allocations) for investment in Bulgaria and
Romania (Total 409 M€) and exceed those for Institution Building (Total 301 M€). Phare
financed, PAJC related investment support has increased for both Bulgaria and Romania in
recent years.

22 Although some of the project components in the 