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1. INTRODUCTION
1.1. Context

Turkey remains a key partner for the European Union. Turkey has been linked to the EU by
an Association Agreement since 1964 and a Customs Union was established in 1995. The
European Council granted the status of candidate country to Turkey in December 1999 and
accession negotiations were opened in October 2005. Within the framework of accession
negotiations, 16 chapters have been opened so far and one of these was provisionally closed.
The General Affairs Council conclusions of June 2018 stated that under the currently
prevailing circumstances, Turkey’s accession negotiations have effectively come to a
standstill, no further chapters can be considered for opening or closing and no further work
towards the modernisation of the Customs Union can be currently foreseen'. The Turkish
government’s repeated commitment to the objective of EU accession has not been matched
by corresponding measures and reforms since then, and the EU’s serious concerns on
continued negative developments in rule of law, fundamental rights and the Judiciary have
not been addressed. The EU-Turkey Association Council held its 54 meeting on 15 March
2019 in Brussels. After a hiatus of three years, the inter-ministerial Reform Action Group
resumed its work, holding meetings in August and December 2018, as well as on 9 May
2019.

The EU and Turkey continued their dialogue and cooperation in the areas of joint interest
including a leaders' meeting between Presidents Juncker and Tusk and President Erdogan in
Bulgaria in March 2018 and a High Level Political Dialogue in November 2018. Dialogue
was pursued on foreign and security policy, notably on Syria, Libya and Iraq and, following a
counter-terrorism dialogue in November 2017, there is slow movement towards concrete
implementation of jointly agreed actions. Turkey and the EU further developed their
cooperation in the areas of energy, transport, economy and trade. There was a High Level
Transport Dialogue in January 2019 and a High Level Economic Dialogue in February 2019.
Technical discussions started for the mutual recognition of a few Geographical Indications of
agricultural products. The March 2016 EU-Turkey Statement continues to deliver results,
with both parties committed to its effective implementation. Turkey sustained its outstanding
efforts to host more than 3.6 million registered refugees from Syria and around registered
370,000 refugees from other countries, which is the largest refugee community in the world.
Turkey and the EU further built on the fruitful cooperation under the Facility for Refugees in
Turkey. By May 2019, out of EUR 6 billion mobilised by the EU, more than 80 projects had
been launched and more than EUR 2.2 billion has been disbursed.

1.2 Summary of the report?

The state of emergency introduced on 15 July 2016 in the aftermath of the attempted coup
ended on 18 July 2018, when its last extension expired, but was immediately followed by the
adoption by the Turkish parliament of a law that retained many elements of the emergency
rule for further three years. The law limits certain fundamental freedoms, allowing in
particular to dismiss public servants (including judges) and to prolong detentions, to restrict
freedom of movement and public assembly, and extending powers for Government-appointed
provincial governors.

! The European Council conclusions of December 2006 remain in force.

2 This report covers the period from 1 March 2018 to 1 March 2019. It is based on input from a variety of
sources, including contributions from the government of Turkey, the EU Member States, European Parliament
reports and information from various international and non-governmental organisations.
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The EU, which immediately and strongly condemned the attempted coup, reiterated its full
support for the country’s democratic institutions and recognised Turkey’s legitimate need to
take swift and proportionate action in the face of such a serious threat. However, the broad
scale and collective nature of measures taken since the attempted coup under the state of
emergency, such as widespread dismissals, arrests and detentions, continued to raise very
serious concerns.

During the state of emergency, 36 decrees were issued constraining certain civil and political
rights, as well as defence rights, expanding police powers and those of prosecutors for
investigations and prosecutions as well as foreseeing the dismissal of more than 152 000 civil
servants, including academics, teachers and public officials.

The Constitutional Court has ruled that it does not have a mandate to review the legality of
decrees using legal powers issued during the state of emergency. Parliament has reviewed 32
of them. In May 2017, the Turkish authorities established an Inquiry Commission on the
State of Emergency Measures tasked to review all complaints individually.

As of May 2019, 126 600 applications had been made. Of these, the Inquiry Commission has
reviewed 70 406 and only 5 250 have led to a reinstatement, while 65 156 complaints have
been rejected. There are 55 714 applications pending. The rate of processing of applications
raises concerns at whether each case is being examined individually. Since there are no
hearings, there is a general lack of procedural guarantees for applicants and decisions are
taken on the basis of the written files related to the original dismissal, all of which calls into
question the extent to which the Inquiry Commission is an effective judicial remedy.

With the ending of the state of emergency, Turkey has withdrawn its derogations from the
European Convention on Human Rights and from the International Covenant on Civil and
Political Rights (ICCPR). However, the full monitoring procedure that the Parliamentary
Assembly of the Council of Europe reopened in April 2017 remains in place.

Beyond the Inquiry Commission on the State of Emergency Measures, the capacity of Turkey
to ensure an effective domestic legal remedy in the sense of the European Court of Human
Rights has been further undermined. Several court rulings favourable to prominent
defendants, including human rights defenders, were swiftly reversed by another or even by
the same court, in some instances following comments from the executive.

Many human rights defenders, civil society activists, media, academics, politicians, doctors,
lawyers, judges and lesbian, gay, bisexual, transgender and intersex (LGBTI) people, are still
detained — sometimes without indictment, and are facing smear campaigns by the media and
senior politicians. The space for civil society organisations working on fundamental rights
and freedoms has further shrunk, notably exemplified by the introduction of further
administrative obstacles. The rights-based organisations closed down under the state of
emergency have not been offered any legal remedy in respect to confiscations. Since October
2018, following the amendment of the Parliament's rules of procedure, civil society
organisations are excluded from the legislative consultation process at parliamentary
committees. Inclusive mechanisms for consulting across society as widely as possible are not
present.

Key recommendations of the Council of Europe and its bodies are yet to be addressed by
Turkey. Allegations of wrongdoing need to be established by transparent procedures and on
an individual basis. Individual criminal liability can only be established with full respect for
the separation of powers, the full independence of the judiciary and the right of every
individual to a fair trial.



The new presidential system has centralised power in the hands of the executive and
significantly curtailed Parliament's legislative and oversight functions. Since July 2018,
Parliament has adopted 17 pieces of legislation, including controversial changes to its rules of
procedure. Ministers no longer appear before Members of Parliament, who can ask only
written questions.

Growing political polarisation, especially in the run-up to the March 2019 municipal
elections continues to prevent constructive parliamentary dialogue. The marginalisation of
the opposition, notably the People's Democratic Party (HDP) continues, and many HDP
lawmakers are detained. The long-standing shortcomings of the system of parliamentary
immunity have not been addressed.

The June 2018 presidential and parliamentary elections and the March 2019 municipal
elections were marked by strong turnouts. VVoters had a genuine choice despite the lack of
conditions for contestants to compete on an equal basis. The ruling party enjoyed a notable
advantage, also reflected in excessive coverage by government-affiliated public and private
media. After the municipal elections, the Supreme Election Council declared four elected
mayors and members of municipal councils ineligible to assume office in the south-east of
Turkey, even though their candidacies had been validated before the elections. It also
annulled the metropolitan mayoral elections in Istanbul and scheduled a re-run for 23 June.
The decisions by the Supreme Election Council to re-run elections in Istanbul as well as to
grant the mayorship of individual municipalities in the south-east to second-placed candidates
are a source of serious concern regarding the respect of the legality and integrity of the
electoral process and the institution’s independence from political pressure. They go against
the core aim of a democratic electoral process — that is to ensure that the will of the people
prevails. The annulment of the metropolitan mayoral election in Istanbul and its re-
scheduling were strongly contested by opposition parties.

The full entry into force of the presidential system has remodelled the executive and state
administration. The presidential system, including the abolition of the position of Prime
Minister and other functions such as Under Secretaries in Ministries has led to greater
politicisation of the public administration. The President now has the power to nominate the
heads of the vast majority of public regulatory authorities.

Before the March 2019 municipal elections, continuing arrests and dismissals of local
politicians and appointment of trustees as well as the arbitrary nature of these appointments
deprived voters of political representation at local level, and seriously risked damaging local
democracy.

The government has overhauled the legal framework governing the civil-military relations
and increased the powers of the executive over the military significantly, thereby
strengthening civilian oversight. As part of the constitutional amendments, high military
courts were effectively abolished, but the military and intelligence services continue to lack
sufficient accountability to Parliament and security personnel continue to have wide-ranging
legal protection. The parliamentary law enforcement oversight commission remained
ineffective. The legal framework for overseeing military expenditure has not yet been
improved.

The situation in the south-east has continued to be challenging, despite an improved security
environment. The Government continued security operations against a background of the
recurrent violent acts by the Kurdistan Workers’ Party (PKK), which remains on the EU list
of persons, groups and entities involved in acts of terrorism. While the Government has a
legitimate right to fight terrorism, it is also responsible for ensuring this is done in accordance



with the rule of law, human rights and fundamental freedoms. Anti-terror measures need to
be proportionate. Despite some reconstruction, only few internally displaced persons have
received compensation. There were no visible developments on the resumption of a credible
political process to achieve a peaceful and sustainable solution.

Turkey is moderately prepared in the area of public administration reform, and there has
been serious backsliding in the area of public service and human resources management,
which has also affected policy developments and accountability. Changes to the civil service
system have further increased the politicisation of the administration. Merit-based,
competitive appointments for senior managerial positions remain the exception. Serious
procedural shortcomings call into question the extent to which the Inquiry Commission on
the State of Emergency Measures can be considered an effective remedy for dismissed public
officials.

Turkey’s judicial system is at an early stage of preparation. There has been further serious
backsliding and the recommendations in the previous reports were not accepted or
implemented. Political pressure on judges and prosecutors and transfers of a large number of
judges and prosecutors against their will continued. This continues to have a negative impact
on the independence and overall quality and efficiency of the judiciary. The large scale
recruitments of new judges and prosecutors under the current system are concerning because
no measures were taken to address the lack of objective, merit-based, uniform and
pre-established criteria for their recruitment and promotion. The Justice Academy of Turkey
was re-established by Presidential Decree, after it had previously been closed under the state
of emergency. The chilling effect of the dismissal and forced transfers of judges and
prosecutors is still observed, and risk engendering widespread self-censorship. No measures
were taken to restore legal guarantees to ensure the independence of the judiciary from the
executive or to strengthen the independence of the Council of Judges and Prosecutors (CJP).
A judicial reform strategy for 2019-2023 was announced in August 2018 but has not yet been
adopted. Turkey consulted the Council of Europe and the Commission on the draft strategy.

The country is at an early stage in the fight against corruption. There was backsliding since
dismantled preventive bodies have not been replaced by an independent body, in line with the
United Nations Convention against Corruption to which Turkey is a party. Both the legal and
institutional frameworks continued to allow undue influence from the executive in the
investigation and prosecution of high-profile corruption cases. The legislative amendments
envisaged in previous anti-corruption strategies have not been implemented. Public
procurement legislation remained incompatible with the EU acquis and the scope of the
derogations to the public procurement law was increased further. The absence of a robust
anti-corruption strategy and action plan is a sign of lack of political will to fight decisively
against corruption. No permanent, functionally independent anti-corruption body exists and
there is no specialised prosecution service to lead anti-corruption investigations and only few
specialised courts. Overall, corruption is widespread and remains an issue of concern.

Turkey has some level of preparation in the fight against organised crime but progress is
limited overall. The country needs to improve its legislation on cybercrime, assets
confiscation and witness protections. Turkish data protection is still not in line with European
standards and will have to be revised in order to ensure the implementation of the operational
agreement with Europol currently being negotiated. Turkey should develop and implement a
more comprehensive and coherent legal framework for the confiscation of the proceeds of
crime and improve its capacity to manage frozen assets.

Turkey made good progress in the area of migration and asylum policy and remained
committed to the effective implementation of the March 2016 EU-Turkey statement. The
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declining trend in irregular crossings from Turkey to the Aegean islands since the entry into
force of the Statement was supported by intensified efforts by Turkey's law enforcement
agencies. Turkey sustained its outstanding efforts to provide massive and unprecedented
humanitarian aid and support to more than 3.6 million registered refugees from Syria and
around 370 000 registered refugees from other countries, thus hosting the largest refugee
community in the world. Turkey has set up seven working groups to carry out technical work
on the outstanding benchmarks of the visa liberalisation dialogue. However, no progress has
been made in the harmonisation of the Turkish visa policy with the EU common visa policy.

Serious backsliding remains in terms of human and fundamental rights. While the legal
framework includes general guarantees of respect for human and fundamental rights, it still
needs to be brought in line with the European Convention on Human Rights (ECHR) and the
case law of the European Court of Human Rights (ECtHR). There has been serious
backsliding in the areas of freedom of expression, assembly, and association and in
procedural and property rights. No changes were made to the legislation introduced
immediately after the lifting of the state of emergency, which removed crucial safeguards
protecting civil society activists, human rights defenders, journalists, academics and others
from abuses. The enforcement of rights is hindered by the fragmentation and limited
independence of public institutions responsible for protecting those rights and freedoms as
well as by the lack of an independent judiciary. Trade union rights continue to be under
severe pressure. No steps were taken to investigate, prosecute or punish those involved in
profound human rights violations during the state of emergency. There was a climate of
intimidation across society as the state of emergency was used to narrow the space for
dissenting or alternative views. As of December 2018, the total number of people in prison
without indictment or pending trial is 57 000, more than 20% of the prison population. There
is overcrowding and conditions are deteriorating. Severe restrictions on freedom of
expression continued and the trend for prosecution of writers, social media users and other
members of the public, even children, for insulting the President has dramatically increased.
The lack of transparency as to media ownership continues to cast doubt on the independence
of editorial comment. Roma® continue to live in very poor housing, often lacking basic public
services and relying on social benefits. The urban renewal projects continue to affect
primarily their settlements, forcing the displacement of entire families. The rights of the most
vulnerable groups and of persons belonging to minorities need better protection. Gender-
based violence, discrimination, hate speech against minorities, hate crime and violations of
human rights of LGBTI persons are still a matter of serious concern.

Turkey welcomed the UN’s renewed efforts to consult stakeholders as to a possible
resumption of negotiations regarding Cyprus. Tensions in the region around the prospect of
hydrocarbon exploration off the coast of Cyprus increased, due to Turkey’s actions and
statements challenging the right of the Republic of Cyprus to exploit hydrocarbon resources
in the Cyprus Exclusive Economic Zone. In May 2019, Turkey sent a drilling platform
accompanied by military vessels to the Republic of Cyprus’ Exclusive Economic Zone,
escalating tensions further. The Commission recalls the European Council statement of
March 2018 strongly condemning Turkey's continued illegal actions in the Eastern
Mediterranean and the Aegean Sea. It also recalled Turkey's obligation to respect
international law and good neighbourly relations and called on Turkey to respect the
sovereign rights of Cyprus to explore and exploit its natural resources in accordance with EU
and International Law. In March 2019, the EU called on Turkey to refrain from any such
illegal acts, to which it would respond appropriately and in full solidarity with Cyprus.

® In line with the terminology of European institutions, the umbrella term ‘Roma’ is used here to refer to a
number of different groups, without denying the specificities of these groups.
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The EU has repeatedly stressed the sovereign rights of EU Member States, which include
entering into bilateral agreements and exploring and exploiting their natural resources in
accordance with the EU acquis and international law, including the UN Convention on the
Law of the Sea. Turkey has still not fulfilled its obligation to ensure full and
non-discriminatory implementation of the Additional Protocol to the EU-Turkey Association
Agreement and has not removed all the obstacles to the free movement of goods, including
restrictions on direct transport links with Cyprus. There was no progress on normalising
bilateral relations with the Republic of Cyprus.

Operational cooperation with Greece on migration further continued. However, tensions in
the Aegean Sea and Eastern Mediterranean were not conducive to good neighbourly relations
and undermined regional stability and security. Bilateral relations with several individual EU
Member States in particular with Austria, Germany and the Netherlands improved. The
Netherlands and Turkey normalised relations. There were repeated and increased violations
of the territorial waters and airspaces of Greece and Cyprus by Turkey. Another source of
serious concern was the six-month detention of two Greek soldiers who had been patrolling
the land border but relations improved significantly on their release in August 2018 and
following the Greek Prime Minister’s visit to Turkey in February.

In this context, the EU has expressed once again serious concern and urged Turkey to avoid
any kind of threat or action directed against a Member State, or any source of friction or
actions that would damage good neighbourly relations and the peaceful settlement of
disputes.

Regarding the economic criteria, serious backsliding continued in the Turkish economy,
leading to deeper concerns over the functioning of the country’s market economy. In 2018, a
sharp deterioration in the external financing conditions exposed vulnerabilities built up over
years. In response, the Turkish authorities took a range of policy actions that have negatively
influenced the functioning of markets, more importantly, by interfering with price formation
and introducing constraints on the free use of foreign exchange. Concerns regarding the
independence of key economic institutions have deepened. The current account deficit
reached a peak in the first half of 2018 before a strong correction set in as a result of the
weakening economy and the fall in the lira. The inflation rate jumped far above the upper
band of the target range following the currency crisis and years of high credit growth, high
money growth and low real interest rates. There was no progress in improving the
transparency of state aid.

Turkey has made some progress and has a good level of preparation to cope with competitive
pressures and market forces within the EU. Turkey is well-integrated with the EU market in
terms of both trade and investment. Improvements were made in the energy sector, as well as
some advances in spending on research and development, education and physical capital.
However, there are persistent problems with the quality of education and gender equality.

Regarding its ability to assume the obligations of membership, Turkey has continued to
align with the acquis, albeit at a limited pace. There have been more instances of backsliding
regarding a number of key aspects in the areas of free movement of capital, public
procurement, competition, information society, economic and monetary policy, and external
relations. Turkey is well advanced in the areas of company law, trans-European networks and
science and research and it has achieved a good level of preparation in the areas of free
movement of goods, intellectual property law, financial services, enterprise and industrial
policy, consumer and health protection, customs union and financial control. Turkey is
moderately prepared on public procurement as important gaps remain in its alignment.
Turkey is also moderately prepared in the area of free movement of capital, statistics, energy,

8



taxation, economic and monetary union, regional policy, education and culture, CFSP and
transport policy where further significant efforts are needed across the board. Turkey has
reached some level of preparation on competition, agriculture, food safety, veterinary and
phytosanitary policy, social policy and employment, environment and climate change where
more ambitious and better coordinated policies still need to be established and implemented.
In all areas, more attention needs to be given to enforce legislation whilst many areas require
further significant progress to achieve legislative alignment with the EU acquis, strengthen
the independence of regulatory authorities and build the administrative capacities.

2. FUNDAMENTALS FIRST: POLITICAL CRITERIA AND RULE OF LAW
CHAPTERS

Measures under the state of emergency and follow-up

The EU, which immediately and strongly condemned the attempted coup, reiterated its full
support for the country’s democratic institutions and recognised Turkey’s legitimate need to
take swift and proportionate action in the face of such a serious threat. The state of
emergency, introduced on 15 July 2016 in the aftermath of the attempted coup, ended on 19
July 2018 when its last extension expired. Its primary objective had been to dismantle the
Gulen movement that the Turkish authorities designated a terrorist organisation in May
2016 and held responsible for the 15 July 2016 coup attempt. More generally, it was
designed to support the fight against terrorism, but the extraordinary powers it sanctioned
were disproportionately applied. Some decrees issued under the state of emergency
amended key pieces of legislation, particularly in relation to property rights, local authorities
and public administration, and audiovisual policy.

During the state of emergency, 36 decrees were issued constraining certain civil and
political rights. The decrees expanded the powers of the police and investigating prosecutors
and sanctioned large-scale dismissals of public officials and closures of entities and the
liquidation of their assets by the state. To date, Parliament has reviewed 32 of the decrees.
The Constitutional Court has ruled that it does not have a mandate to review the legality of
decrees using legal powers issued during the state of emergency. More than 152 000 civil
servants, including academics, teachers, police officers, health workers, judges and
prosecutors, have been dismissed using emergency decrees. More than 150 000 people were
taken into custody during the state of emergency and more than 78 000 were arrested on
terrorism-related charges, 50 000 of whom are still in jail. The decisions of the Inquiry
Commission on the State of Emergency Measures, established in May 2017 to individually
review all complaints, are open to judicial review before a designated administrative court in
Ankara, and then before the Constitutional Court. The majority of the Inquiry Commission’s
board members are appointed by the President of the Republic. Some 220 staff, including
judges, prosecutors, inspectors, experts and civil servants, have been seconded to the Inquiry
Commission, whose tenure was extended by a presidential decree for another year on 23
January 2019. In August 2017, the Constitutional Court ruled that some 70 000 of the
individual applications it had received were inadmissible since they had not exhausted all
earlier domestic remedies, directing applicants to the Inquiry Commission and/or to
administrative courts. The European Court of Human Rights also re-directed some 28 000
applications it had received to the Inquiry Commission. The Inquiry Commission started
considering applications in December 2017. There are questions as to how thoroughly
individual evidence is being considered. Since there are no hearings, there is a general lack
of procedural guarantees for applicants, and decisions are taken on the basis of the written
files related to the original dismissal. There are also concerns around the establishment of



clear criteria for the prioritisation of cases, the possibility for applicants to seek interim
measures, and whether those who are reinstated can seek additional redress before ordinary
courts. It is important that applicants who challenge a decision of the Inquiry Commission
before the administrative courts have access to their own files. Similarly, it is important that
the Inquiry Commission’s decisions are properly reasoned, and that the complainants have
access to that reasoning and may contest it in court. Applicants to the Inquiry Commission
complain that finding legal representation is often difficult.

As of May 2019, a total of 126 000 applications relating to dismissal from public service
had been made to the Inquiry Commission. Of these, the Inquiry Commission has reviewed
70406 and only 5 250 have led to reinstatement, while 65 156 complaints have been
rejected. There are 55 714 applications pending. The rate of processing of applications raises
concerns at whether each case is being examined individually.

Immediately following the expiry of the state of emergency, the Turkish Parliament adopted
a law that retained many elements of emergency rule for a further three years, curtailing
certain fundamental freedoms, notably allowing the dismissal of public servants (including
judges) and the extension of detention periods, restricting freedom of movement and public
assembly, and extending powers for government-appointed provincial governors.

With the ending of the state of emergency, Turkey has withdrawn its derogations from the
European Convention on Human Rights. However, the full monitoring procedure that the
Parliamentary Assembly of the Council of Europe reopened in April 2017 remains in place
until its serious concerns about the respect for human rights, democracy and rule of law
have been addressed. This entails regular visits by rapporteurs to hold dialogues with the
authorities, and plenary debates to review progress.

After a hiatus of three years, the inter-ministerial Reform Action Group resumed its work,
holding meetings in August and December 2018, as well as on 9 May 2019.

2.1. Functioning of democratic institutions and public administration reform
2.1.1. Democracy

Despite the welcome lifting of the state of emergency, Turkey has introduced many of its
more restrictive elements into legislation. The new presidential system has removed many of
the checks and balances that existed previously, and has weakened the role of Parliament. It
has led to more politicisation of the public administration and the judiciary and given the
president the power to nominate the heads of the vast majority of the public regulatory
authorities. The continuous deterioration in the situation relating to human rights, rule of law
or independence of the judiciary continued during the reporting period.

Elections

Turkey held early presidential and parliamentary elections on 24 June 2018 under state of
emergency conditions. Amendments to the electoral Law, which substantially changed the
rules for the elections and campaign process, were adopted by Parliament only one month
prior to calling the early elections. Turkey also held local elections on 31 March 2019.
While both polls enjoyed high turnouts, international observers stressed on these two
occasions that even though voters had genuine choice, candidates did not compete on an
equal basis, notably in terms of the absence of equal access to the media for all parties
running in elections, something which was reflected in excessive coverage by government-
affiliated public and private media. The decisions by the Supreme Election Council (YSK)
to re-run the metropolitan mayoral election in Istanbul as well as to grant the mayorship of
individual municipalities in the south-east to second-placed candidates are a source of
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serious concern regarding the respect of the legality and integrity of the electoral process, as
well as about the institution’s independence from political pressure.

One of the new amendments to the electoral law allowed political parties to form electoral
alliances, giving rise to the People’s Alliance comprised of the Justice and Development
Party (AKP) and Nationalist Action Party (MHP), and the Nation’s Alliance, which united
the Republican People’s Party (CHP), Good Party (iYI) and Felicity Party. Three other
parties contested the election: the Peoples’ Democratic Party (HDP), Free Cause Party and
Vatan Party, and there were six presidential candidates.

The Election Observation Mission conducted by the Office for Democratic Institutions and
Human Rights (ODIHR) of the Organisation for Security and Cooperation in Europe
(OSCE) concluded that the elections offered voters a genuine choice. However, the parties
could not compete on an equal basis due to the restrictive legal framework and powers
granted under the state of emergency, and limited freedom of assembly and expression. The
incumbent president and his party enjoyed a notable advantage, which was also reflected in
excessive coverage by public and private media close to the government. Turkey has not
formally invited the ODHIR to present its findings since 2014.

On a turnout of 86.22%, President Erdogan won the presidential race in the first round,
securing 52.5% of the vote. In the parliamentary elections, none of the parties secured an
overall majority, although all major political parties won seats. Women remain
underrepresented in political life. Overall, 20.5% of party-nominated parliamentary
candidates were female, but since few were placed in eligible positions on the party lists
only 17.3% of Members of Parliament are women. This is nevertheless an improvement on
the 14.7% in the outgoing legislature.

The June elections marked the full entry into force of the presidential system that was
agreed by a narrow majority in a referendum in April 2017 (for details on constitutional
changes, see Governance section).

Both electoral alliances were maintained for the local elections held on 31 March 2019. The
HDP presented candidates in the south-east, while not fielding any candidate in the large
cities including Istanbul and Ankara. Turnout remained high at 84%. Overall, the People’s
Alliance secured 51.67% of the votes, while the Nation’s Alliance got 37.53% of votes. The
number of women among the candidates fielded by most political parties was very low.

The Nation’s Alliance’s candidates won in the three largest provinces as well as in other key
municipalities including Ankara, Adana, Antalya, Mersin and Hatay. According to the final
count, it also won in Istanbul where the CHP elected mayor eventually received his election
certificate after several appeals for recount of the votes in some districts were accepted. After
a long appeal process, the YSK eventually annulled the metropolitan mayoral elections in
Istanbul and scheduled a re-run for 23 June, based on alleged irregularities in the composition
of the ballot box committees. It also annulled the mandate of the CHP mayor-elect, who was
replaced by a trustee, appointed by the government. The YSK did not annul the other
elections such as the elections for district mayors, council members and mukhtars while the
same contested ballot box committees were in charge of these elections as well. Opposition
parties strongly protested against it.

The YSK rejected the HDP's extraordinary appeals in relation to the YSK’s decision not to
confirm four HDP elected-mayors and several members of municipal councils in the south-
east. Even though their candidacies had been initially validated by the YSK, they have been
denied the right to take up office on the ground that they had been previously dismissed from
public service with decree-laws under the state of emergency. At the same time, the YSK
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gave the mayoral mandates to the candidates who got the second highest number of votes, all
from the ruling AKP, thereby in effect reversing the result of the election in these
constituencies. This is a source of serious concern regarding the respect of the legality and
integrity of the electoral process, as well as about the institution’s independence from
political pressure.

A delegation from the Congress of Local and Regional Authorities of the Council of Europe,
comprising 22 observers, carried out an election observation mission to Turkey from 27
March to 1 April 2019 to assess the local elections. In its preliminary conclusions, the
delegation noted that the elections were conducted in an orderly way. However, it also
stressed that while voters had a broad choice of political parties, it was not fully convinced
that Turkey currently has the free and fair electoral environment which is necessary for
genuinely democratic elections in line with European values and principles. The
Commission stressed that it expected the Turkish authorities to invite the Council of Europe
to observe the re-run elections in Istanbul.

Parliament

The new presidential system has significantly curtailed Parliament’s legislative and
oversight functions. Since July 2018, Parliament has adopted 17 pieces of legislation, but for
much of that time has been in recess. Among the pieces of legislation were controversial
changes to its rules of procedure. Presidential decrees are also a means of shortening
legislative procedure: 17 have been issued since November 2018. Political polarisation,
especially in the run-up to the 31 March 2019 municipal elections, continues to prevent
constructive parliamentary dialogue. The marginalisation of the opposition, particularly the
People's Democratic Party (HDP), continues, and many HDP members of parliament are in
detention. The long-standing shortcomings of the system of parliamentary immunity have
not been addressed.

Following the entry into force of the new presidential system, one Vice-President and
sixteen ministers were appointed on 10 July 2018 directly by the President without any
parliamentary approval, proposal or hearing. The number of members of parliament was
increased from 550 to 600 in line with the revised constitutional provision. Growing
political polarisation and strong partisan competition continue to prevent constructive
parliamentary dialogue between parties. The second largest opposition party, the People's
Democratic Party (HDP), whose two former co-chairs Selahattin Demirtas and Figen
Yiiksekdag, nine former deputies and other party executives remain under arrest on
terrorism-related charges, continues to be particularly marginalised. The parliamentary
immunity regime in Turkey needs to be strengthened in order to ensure elected
representatives’ freedom of expression.

The constitutional overhaul has also changed the legislative process. Responsibility for
producing draft legislative proposals lies now with members of parliament, rather than with
the government. Since June 2018, Parliament has adopted only 17 pieces of legislation out
of the 1 479 bills tabled by members of parliament. Several opposition members have
repeatedly reported that the ruling majority consistently ignored many proposed
amendments (including on important legislation such as the law replacing the state of
emergency). Moreover, under the new system, the drafting of complex legislation, originally
done by line ministries, is now the responsibility of Parliament, which does not yet have the
necessary resources or expertise to do this, which has a severe impact on necessary reforms.

In the new system, constitutional provisions enshrine the principle of the primacy of law
over presidential decree but without control of the Parliament. They also define the
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legislative areas that remain the prerogative of Parliament. However, this principle has not
always been respected. Indeed, since November 2018, the president has issued 17
presidential decrees covering a wide range of social and economic policy issues, including
restructuring the public administration, making key public appointments and introducing
major economic policies.

During the state of emergency, Parliament’s legislative powers could be by-passed by
executive decrees. This was used to regulate policy areas beyond those strictly covered by
the state of emergency legislation itself.

Parliamentary oversight of the executive has been weakened still further under the new
presidential system. Presidential decrees remain exempt from parliamentary control.
Parliamentary scrutiny of the decrees issued under the state of emergency is not fully
effective. Under the new presidential system, Parliament is largely unable to exercise its role
of holding the executive to account. The right to put oral questions has been abolished, and
written questions, which can only be addressed to the Vice-President and ministers, are
seldom answered in due time. There has been no improvement in follow-up by the executive
on issues raised as a result of the ordinary mechanisms of parliamentary oversight, such as
committee work or parliamentary inquiry committees.

Parliamentary oversight of public spending needs to be improved. The audit reports from the
Turkish Court of Accounts are only considered in the planning and budget committees in
connection with the approval of the final accounts and the draft government budget for the
following year, but there is no formal parliamentary discussion of these audit reports before
a specialised parliamentary committee.

Limited steps have been taken to align the legal framework on elections and political
parties with European standards, including to partly mitigate the very high. 10% electoral
threshold. Turkey needs to align with the outstanding ODIHR and Venice Commission
recommendations on addressing gaps in the electoral legal framework.

Governance

The President’s executive and legislative powers substantially increased in the constitutional
architecture of the new presidential system. The President has remodelled the executive and
the state administration by means of presidential decrees. The new Presidential system,
including the abolition of the position of Prime Minister and other functions such as under-
secretaries in ministries, has led to more politicisation of the public administration. The
President now has the power to nominate the heads of the vast majority of the public
regulatory authorities. Ahead of the March 2019 municipal elections, the appointment of
trustees to replace municipal executives and elected representatives continued to have a
negative impact on local democracy. A presidential decree adopted in August brings the
budgets of local authorities, professional organisations, foundations and social security
institutions under the control of a single account managed by the Ministry of Treasury and
Finance that answers directly to the President.

The June elections marked the full entry into force of the presidential system that was
agreed by a narrow majority in a referendum in April 2017. The Council of Europe was not
consulted on the constitutional amendments in advance of the vote, and the Council’s
Venice Commission, in its March 2017 opinion, concluded that they represented a
dangerous step backwards in Turkey’s constitutional democratic tradition. The Venice
Commission noted that the state of emergency did not provide a proper democratic setting
for a constitutional referendum. It raised procedural concerns such as the detention of a
significant number of opposition deputies and the fact that the vote was cast without a secret
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ballot. The opinion concluded that although every state has the right to choose its own
political system, this right is not unconditional. It said that the principles of the separation of
powers and independence of the judiciary as part of the rule of law must be respected and
built into the political system. The Venice Commission did not find this to be the case in
Turkey. It underlined that the system was characterised by a lack of the checks and balances
required to safeguard against an excessive concentration of power in one single office and to
ensure the independence of the judiciary. Under the presidential system, the president’s
political accountability is limited mainly to elections, and several provisions curtail the
independence of the judiciary from the executive and run counter to European standards.

Under the new presidential system, the office of Prime Minister was abolished, and the
Vice-President and ministers are now appointed directly by the President, with no role for
Parliament. The President has the power to:

— appoint and dismiss senior government officials;
set national security policies and take the necessary implementation measures;

N
— declare a state of emergency;

— issue presidential decrees on executive matters outside the scope of the law;
N

indirectly dissolve Parliament by calling for new parliamentary and presidential
elections;

\

draw up the government budget;

veto laws; and

\

— appoint four of the 13 members of the Council of Judges and Prosecutors and 12 of the
15 judges of the Constitutional Court.

Traditional instruments of scrutiny of the executive by Parliament, such as a vote of
confidence and the possibility of oral questions to the executive, are no longer possible; only
written questions can be addressed to vice-presidents and ministers. If three-fifths of its
members agree, Parliament is able to launch a parliamentary investigation into alleged
criminal actions by the President, Vice-President and ministers related to their functions.
The principle of precedence of laws over presidential decrees is enshrined in the new
system, and the President may not issue decrees in areas reserved to the legislature by the
Constitution. The President has the power to veto any law, although Parliament can override
this veto if an absolute majority agrees, while Parliament can only apply to the constitutional
court to annul presidential decrees.

A number of presidential decrees have created new agencies and offices, merging ministries
and other institutions. Several key institutions, such as the General Staff, National Intelligence
Agency, National Security Council and Sovereign Wealth Fund have now been attached to
the presidency. As part of this overhaul, nine policy councils, with advisory and coordinating
functions, have been established under the auspices of the presidency. The relationship
between presidency councils, which prepare policymaking recommendations for the President
(and where ministers are not represented), and implementing line ministries, is not yet clear.
The civil service has undergone a wholesale reform that is still not fully complete.

Women’s participation in public service, as well as the percentage of women in senior
managerial positions, needs to be improved (38.41% in 2018). The percentage of women in
senior managerial positions is 9.05%.
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As regards local government, arrests of elected local politicians on terrorism-related charges
continued, and some still remain under arrest. Before the March 2019 municipal elections
several municipalities were being run by centrally appointed trustees, mainly on the grounds
that their elected mayors had alleged links to terrorist organisations. It is crucial that voters
are permitted to choose local elected representatives in accordance with Turkish law and with
the European Charter of Local Self-Government, to which Turkey is a party. Arrests and
dismissals of local politicians and appointment of trustees as well as the YSK’s decision to
deny mayorship to HDP candidates in four municipalities in the south-east deprive voters of
political representation at local level, and seriously risk damaging local democracy.

A presidential decree published in August 2018 effectively connects all local authority
budgets to the Minister of Treasury and Finance. Professional organisations established by
law or under the Constitution, foundations and social security institutions are all covered by
the decree. Though the establishment of the Single Treasury Institutional Account has the
advantage of ensuring a more balanced budget between public institutions, since any budget
surplus will be shared, it risks increasing the dependence of local administrations and state
economic enterprises on centralised management, further undermining local democracy.

The Ombudsman has a steady caseload and has been active in raising awareness of its role.
However, the Institution still lacks ex officio powers to initiate investigations and to intervene
in cases with legal remedies, and such limitations curtail effectiveness.

The legal framework does not protect independent regulatory authorities from undue
political interference. Under the new presidential system, many regulatory authorities (such as
the Competition Authority (see Chapter 8 — Competition policy), the Information and
Communication Technologies Board, the Cyber Security Council, the Radio and Television
Supreme Council (see Chapter 10 — Information Society and Media), the Directorate-General
for Rail Regulation (see Chapter 14 — Transport policy), the Regulatory Body of the Atomic
Industry (see Chapter 15 - Energy) and the central bank (see Chapter 17 — Economic and
Monetary Policy) are now directly linked to the Presidency.

Civil society

There has been serious backsliding regarding civil society as it has come under continuous
pressure, notably in the face of a large number of arrests of activists, including human rights
defenders. There is also public stigmatisation of independent civil society organisations and
a recurrent use of bans of demonstrations and other types of gatherings. The space for civil
society organisations working on fundamental rights and freedoms has further shrunk. The
rights-based organisations closed under the state of emergency have not been offered any
legal remedy in relation to confiscations. However, civil society has remained active and
involved in public life as far as possible. Pro-government organisations continued to gain a
more visible role and opportunities for representation. Administrative difficulties for national
and international non-governmental organisations (NGOs) continue to hamper civil society
activities. Since October, following the amendment of Parliament’s rules of procedure, civil
society organisations are excluded from legislative consultation processes at parliamentary
committees. Systematic and inclusive mechanisms for consulting a wide spectrum of civil
society, notably on new legislation and policies, need to be in place and used regularly.

An empowered and diverse civil society is a crucial component of any democratic system and
should be recognised and treated as such by the state institutions. Turkish civil society
organisations (CSOs) continued to make crucial contributions on key challenges facing the
country, notably in the areas of education, female workforce participation, awareness-raising
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regarding ethnic and social tolerance, and support for refugees. There are a limited number of
CSOs operating in the field of human rights.

However, civil society continued to face increasing pressure, in particular following the high
number of detentions and arrests of activists and human rights defenders. The indictment of
Osman Kavala, a prominent human rights defender who was held for more than a year
without charge, together with 15 other human rights activists, is deeply worrying, and is
emblematic of the shrinking public space and uncertainty in which civil society organisations
are trying to operate. Smear campaigns in some media outlets against some of these activists,
including for accepting funds from international donors, are a recurrent feature and a matter of
serious concern. Furthermore, leaks continued of confidential dossiers on human rights
defenders in prison, while their legal procedures were still ongoing, by media groups with
close ties to the authorities. Defamatory public rhetoric cast serious doubt on Turkey’s respect
for due process and the presumption of innocence. International NGOs also faced difficulties
in their work in Turkey, including those providing humanitarian aid to refugees. No effective
domestic remedy has yet been made available for the confiscation of assets from civil society
organisations closed by emergency decrees.

The Directorate-General for Relations with Civil Society was established within the Ministry
of Interior, replacing the Department of Associations. The mandate and priorities of this unit,
including the drafting of an overarching strategy for civil society or the improvement of the
legal framework, remain unclear. A regulation issued in October 2018 makes it compulsory
for all associations to register all their members (not only their board members) in the
information system of the Ministry of Interior. This is not in line with the OSCE/Council of
Europe guidelines on freedom of association.

Other barriers to civil society and freedom of association remain. Cumbersome administrative
procedures imposed on NGOs by the authorities are still in place. Provisions restricting
registration, procedures for obtaining required permits and the functioning of associations
need to be revised, including facilitating the work of international NGOs working with
refugees in Turkey.

The Law on Collection of Aid imposes burdensome requirements that discourage fundraising
activities by civil society organisations. These include prior authorisation for each fundraising
activity and long authorisation processes based on non-objective criteria. Public funds are not
distributed in a transparent way and the process does not allow the full involvement of civil
society organisations and other stakeholders at every stage. The existing tax system makes it
difficult for foundations and associations to function and develop. ‘Public benefit’ (for
associations) or ‘tax exemption’ (for foundations) status is vaguely defined, and the decision-
making process is not transparent. The environment for foreign donors, which provide
financial support to the Turkish civil society under the current Turkish legislation, is
increasingly shrinking notably because of unfounded public allegations, for example in the
Gezi case.

There is no comprehensive government strategy in place for cooperation with civil society.
There is still no coordination body for monitoring, no transparent mechanism for public
funding and no fiscal incentives for civil society organisations. Independent rights-based civil
society organisations are mostly excluded from the consultations that are part of law-making
and policymaking processes and monitoring. Overall, the legal, financial and administrative
environment needs to be more conducive to developing civil society.

Civilian oversight of the security and intelligence sector
Presidential decrees resulted in the overhaul of the legal and institutional framework
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governing the security sector. Amendments to the legal framework accorded broad powers
over the security forces to the executive branch. Dismissals and arrests in relation to the
attempted coup of July 2016 have continued. By December 2018, a total of 15 242 military
officers were dismissed from the service due to their alleged links to the Gilen movement
while 5783 former military personnel were also arrested on grounds of their alleged
involvement in the averted coup. Security and intelligence services continue to lack sufficient
transparency and accountability before Parliament.

A Presidential decree of July 2018 overhauled the organisational structure and accountability
lines of the Turkish armed forces. The General Staff and all force commands have been
subordinated to the Ministry of National Defence. All military hierarchy is now accountable
to the President, who is legally entitled to give orders directly to the chief of general staff,
force commanders and their subordinates. The Supreme Military Council was restructured to
strengthen civilian presence, with the designation of the Vice-President and Treasury and
Finance and Education Ministers as members. High military courts were abolished, and
civilian higher courts have reviewed the appeals against the decisions of military courts.

Despite these recognised improvements, some issues remain. The military, police and
intelligence services continue to lack sufficient transparency and accountability to Parliament.
Security personnel continue to have wide-ranging legal protection. Despite credible reporting
of serious allegations of human rights violations and of the disproportionate use of force by
security forces in the south-east, the track record of judicial and administrative examination of
such allegations remains poor. The parliamentary law enforcement oversight commission
remained ineffective. The legal framework for overseeing military expenditure has not yet
been improved.

Situation in the east and south-east

The situation in the south-east has continued to be challenging despite an improved security
environment. The Government continued security operations against the background of the
recurrent violent acts by the Kurdistan Workers’ Party (PKK) and PKK-affiliated groups. The
PKK remains on the EU list of persons, groups and entities involved in acts of terrorism.
While the Government has a legitimate right to fight terrorism, it is also responsible for
ensuring that this is done in accordance with the rule of law, human rights and fundamental
freedoms. Anti-terror measures need to be proportionate. The Government’s investment plan
for reconstruction of damaged areas in the south-east, announced in September 2016, led to
the ongoing construction of many dwellings. The compensation process and distribution
criteria of housing for internally displaced persons are not transparent. There were no visible
developments on the resumption of a credible political process to achieve a peaceful and
sustainable solution.

The PKK or its affiliated groups continued to commit violent terrorist attacks during the
reporting period. Terrorist attacks by the PKK targeted cities in the south-east and east of
Turkey, which resulted in deaths and injuries. The EU unambiguously condemned these
attacks and expressed solidarity with the families of the victims. Subsequent to Abdullah
Ocalan’s lawyers’ visit of their client on 2 May 2019 and the CPT visit from 6 to 16 May, the
Turkish Minister of Justice stated on 16 May that the ban on these visits was lifted.

Province governorates reacted by declaring intermittent curfews and security zones in mostly
rural settlements. The Venice Commission’s recommendations in its June 2016 opinion on the
legal framework governing curfews are yet to be implemented. Investigations into the deaths
of civilians in 2015 during security operations under curfews in towns such as Cizre have not
progressed. In November 2018, the European Court of Human Rights (ECtHR) held an
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admissibility hearing in 34 ongoing applications in relation to curfews during which people
lost their lives in Cizre, in the province of Sirnak and in the Sur district of Diyarbakir. The
Council of Europe’s Human Rights Commissioner is a third party to this case. In February
2019, the ECtHR rejected a number of related complaints as inadmissible due to non-
exhaustion of domestic remedies.

Human rights organisations and opposition parties reported serious violations of human rights
by security forces, including alleged instances of torture, ill-treatment, arbitrary arrests and
breaches of procedural rights. The report by the Office of the UN High Commissioner for
Human Rights of February 2017 still needs follow up; it stated that there is no evidence of
effective and independent investigations into the reported Killings or the numerous other
serious human rights violations allegedly committed between July 2015 and December 2016
during security operations. As also reported by the UN Commissioner, human rights
defenders still face major difficulties in accessing areas affected by ongoing violence, which
impedes their work on the forced disappearances that occurred in the 1990s. A very broad
interpretation of the fight against terrorism, growing restrictions put in place during and after
the state of emergency on the rights of journalists, the Bar Associations and Human rights
defenders (HRDs) working on the Kurdish issue are among issues raising concern. Other
associations and Kurdish-language media outlets and cultural rights institutions remained
closed.

There were numerous new detentions and arrests of elected representatives and municipal
executives in the east and south-east under terrorism-related charges, and serious concerns
regarding the YSK’s decision not to let elected mayors take office and to recognise second-
placed candidates as mayors (See section above — Governance).

The South-Eastern Anatolia Project (GAP) continues to operate with the objective of
improving socioeconomic development in the region. The Government’s investment plan for
post-conflict reconstructing of damaged areas in the south-east, announced in September
2016, has led to the ongoing construction of thousands of dwellings. Some initial work was
done by the Government to restore the cultural, historical and religious heritage sites damaged
in 2015 and 2016. Beyond the restoration carried out by the Government of the Armenian
Catholic Church, restoration works have started in 2019 on the Surp Giragos Church and the
Mar Petyun Chaldean Church. Civil society has continued to be critical of projects such as the
Ilisu Dam which risks damaging natural habitats, agricultural land and historical heritage sites
such as Hasankeyf.

There is still no comprehensive, consistent approach in relation to missing persons, to the
exhumation of mass graves and to the independent investigation of all alleged cases of
extrajudicial killing by security and law enforcement officers. The February 2017 Council of
Europe report on missing persons and victims of enforced disappearance highlighted the
excessive length of trials. Most of the investigations into cases of enforced disappearances
from the 1990s are, or will soon be, facing the 20-year statute of limitations. However, the
UN Working Group on Enforced or Involuntary Disappearances (WGEID) assessed that
enforced disappearances are not subject to statutes of limitation, thereby providing a
guarantee against impunity.

The 2015 recommendations by the UN Special Rapporteur to tackle the lack of prosecutions
over extrajudicial, summary or arbitrary executions remain unaddressed. The village guard
system is still in place, despite criticism. There were reported incidents of human rights
violations. More than 600 village guards were removed from duty due to involvement in
criminal activities.
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Refugees and internally displaced persons

Turkey hosts the largest number of refugees worldwide; in February 2019, it was sheltering
and meeting the needs of approximately 3.6 million Syrians and 370 000 other nationalities.
Some 142000 Syrian nationals under temporary protection live in 13 temporary
accommodation centres run by the Directorate-General for Migration Management. Turkey
has made sustained significant efforts to provide support for refugees and ensure wider access
to healthcare and schooling, with 65% of Syrian children now in school. Many cities provide
municipal services to refugees. Of one million Syrians of school age in Turkey, about 635 000
now have access to primary and secondary education, up from 605 000 last year. In May
2018, the number of Syrians under temporary protection who held work permits stood at
43 000 (see Chapter 24 — Justice, freedom and security).

Civil society reports highlight some problems, such as high rates of child labour and truancy
rates among refugees and asylum seekers, particularly non-Syrians. Many refugees and
asylum seekers are exploited in the informal economy and their poverty inhibits access to
protection.

There has been limited progress on the situation of internally displaced persons (IDPs)
resulting from the violence in the south-east, and a small percentage of IDPs have been
offered new housing. This process is not based on a comprehensive and transparent
mechanism (see section above — Situation in the east and south-east).

2.1.2. Public administration reform

Turkey is moderately prepared in public administration reform. There has been serious
backsliding in the area of public service and human resources management, which has also
affected policy development and accountability. A major re-structuring of the public
administration and civil service system took place through presidential decrees. Changes to
the civil service system have further increased the politicisation of the administration. An
effective remedy still needs to be provided for the large-scale dismissals that took place
during the state of emergency. In the absence of a comprehensive public administration
reform strategy, there is no systematic approach to reform. The low level of female
representation in the higher echelons of bureaucracy remains a concern. The Commission’s
recommendations from 2018 have not yet been implemented, and therefore remain valid.

In the coming year, Turkey should in particular:

— ensure that the Inquiry Commission on the State of Emergency Measures provides for an
effective remedy, which safeguards the right of every individual to a fair administrative
process,

— prepare changes to its legislation to introduce a merit-based, competitive appointment
system for senior managerial positions in the civil service;

— review the policy-making process with a view to ensuring inclusive and evidence-based
preparation of policy planning documents and legislative proposals.

Strategic framework for public administration reform

Turkey still lacks an overarching public administration reform strategic framework,
including on public financial management. There are various planning documents and
sectoral policy documents on different aspects of public administration reform, but the lack of
political support hinders comprehensive reform efforts. An administrative unit with a legal
mandate to coordinate, design, implement and monitor public administration reform has not
yet been established. Such a unit would need to coordinate closely with the Ministry of

19




Finance and Treasury, to ensure coherence of strategic and fiscal planning and efficiently
address managerial accountability (see Chapter 32). The financial sustainability of the
overall public administration reform is not guaranteed, as key planning documents do not
specify the expected costs of reform measures.

Policy development and coordination

The extensive restructuring of the executive branch, which took place without any public
consultation, resulted in further centralisation of the policy-making system. Policy
coordination among central government institutions has remained strong, but planning,
monitoring and reporting of whole-of-government performance continue to be inadequate.
There are no regulations that describe rules of procedure and processes within the overall
decision-making process of the government, risking potential policy and legislative overlaps.
The policy-planning process within government departments needs to be improved to ensure
greater participation and accountability. Nine Presidential Policy Councils, which have
advisory and coordination functions over sectoral policies, were established, but their relation
to the work of individual government departments is not yet clear. This is particularly evident
in economic planning, where policy programmes do not have a systematic link with fiscal
planning.

Legislative development and policy formulation have not pursued an inclusive and
evidence-based approach. This has worsened with the transition to the presidential system, as
responsibility for producing draft legislative proposals lies now with Members of Parliament,
rather than with the Government. Public consultation is extremely rare, and inter-ministerial
coordination is complicated by the administrative overhaul that accompanied the new
presidential system.

Public financial management

There has been little progress in public financial management, notably because of the
increased number of exceptions to the public procurement law, late adoption of the budget
and frequent and unannounced changes to tax policy. An independent fiscal council aiming to
ensure fiscal discipline is yet to be established. In the absence of adequate ex post monitoring
and reporting, major public investment programmes lack transparency. Budget transparency
needs to be further improved, with the participation of civil society (see Chapters 5, 16, 17
and 32).

Public service and human resources management

The amendments to the civil service system have endangered merit-based recruitment,
promotion and appointment to managerial posts. Senior managerial posts, i.e.
undersecretary and deputy undersecretary posts, have been abolished, and their duties have
been taken over by politically appointed deputy ministers, resulting in further politicisation of
the civil service. The large-scale dismissals of public servants during the state of emergency
have remained a matter of concern. While the legal framework provides uniform criteria for
demotion, dismissals and disciplinary measures and ensures a possibility for appeal,
large-scale dismissals during the state of emergency did not identify evidence relating to each
individual dismissal case and lacked minimum procedural safeguards for those who were
dismissed.

The State Personnel Administration was closed in July 2018 and replaced by the Human
Resources office under the President of the Republic. However, given its current limited size,
it is unclear to what extent it can cover the functions of the State Personnel Administration
and ensure central coordination of human resources management in the public sector.
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The civil service remuneration system is not standardised across institutions and lacks
transparency. Although central institutions offer some training and are responsible for some
aspects of training policy, the administration lacks sufficient tools to support the
professional development of civil servants. While integrity in public service is boosted by
ethics committees and an ethics board, no integrity plans have been issued since 2014.

Accountability of the administration

In the new presidential system, the organisation of state administration follows extremely
centralised lines of accountability to the Presidency. Most executive institutions are formally
embedded in ministries, although they retain autonomy over day-to-day operational
management. The roles and responsibilities of different institutions are not yet fully clear,
which risks reducing transparency and accountability. Accountability of agencies is weak,
and internal control and audit do not function optimally (see Chapter 32).

Internal and external oversight arrangements to ensure citizens’ right to good
administration need to be better implemented. The role of oversight institutions such as the
Ombudsman needs to be further improved, in the absence of ex officio powers (see
Governance). Citizens’ right to access public information is regulated by the law on the
right to information, which does not require proactive disclosure of information and provides
for broad exemptions on grounds of protecting state secrets, commercial secrets and personal
data. A simplified online access system received millions of applications for access to
information in 2018. The Board of Review of Access to Information is responsible for
considering appeals filed against a refusal to provide access to public information. Citizens’
rights to administrative justice and their right to seek compensation have remained
problematic and the backlog of cases has increased as a result of the measures taken under the
state of emergency.

Service delivery to citizens and businesses

Strong commitment to a user-oriented administration has continued. E-government
services have continued to expand. The number of registered users grew to 40 million in
2018, a significant increase from 25.2 million in 2015. Public services are to a large extent
accessible through e-government tools. One-stop-shops and points of single contact for
citizens, particularly at local level, need to be further extended. A monitoring system needs to
be set up to reduce barriers to accessing services for people with disabilities.

Simplifying administrative procedures and cutting red tape is hindered by the absence of a
law on general administrative procedures, which is necessary to provide citizens and
businesses with greater legal certainty.

2.2. Rule of law and fundamental rights
2.2.1. Chapter 23: Judiciary and fundamental rights

Turkey is at an early stage of applying the acquis and European standards in this area.
Backsliding continued, and the recommendations in the previous reports were not accepted
or implemented. Political pressure on judges and prosecutors and transfers of a large number
of judges and prosecutors against their will continued. This continued to have a significant
negative effect on the independence and overall quality and efficiency of the judiciary.
Despite their acquittal, a large number of judges or prosecutors who had been subject to
criminal charges were not returned to the profession.

Overall, corruption is widespread and remains an issue of concern. There has been no
revision of the anti-corruption framework to address the gaps.
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Fundamental rights have been considerably curtailed under the state of emergency and
pursuant to the decrees and legislation adopted during and after it. This has led to very
limited progress on the outstanding issues identified in previous reports, namely the
termination of the state of emergency. Nevertheless, further backsliding continued in all areas
of human rights, most notably on freedom of expression including freedom of press, freedom
of assembly and association, protection of human rights defenders, property rights and
procedural rights. No legal improvements have taken place concerning the removal of crucial
safeguards protecting detainees from abuse, or prosecuting civilians who committed crimes
while resisting the 2016 attempted coup, as well as any acts in the aftermath of the attempted
coup.

In the coming year, Turkey should in particular:
— revise the legislation so that it is compatible with the ECHR and the ECtHR case law;

— reinstate the necessary conditions to ensure the independence, impartiality, accountability,
quality, efficiency and professionalism of the judiciary;

— ensure that its international obligations are respected in relation to fundamental rights and
freedoms, and effectively address serious human rights violations, including respecting
the right to a fair trial and effectively investigating allegations of violations of the ECHR
and other international Conventions to which it is a party.

Functioning of the judiciary

Turkey is at an early stage in this area. Serious backsliding continued. Concerns on the
independence of the Turkish judiciary following, among other issues, the dismissal and
forced removal of 30% of judges and prosecutors following the 2016 attempted coup remain.
The recruitment of new judges and prosecutors under the current system added to the
concerns, as no measures were taken to address the lack of objective, merit-based, uniform
and pre-established criteria for their recruitment and promotion. The chilling effect of the
dismissals and forced transfers on the judiciary is still observed, and risks engendering
widespread self-censorship among judges and prosecutors. This may weaken the judiciary as
a whole, its independence and the separation of powers. No measures were taken to restore
legal guarantees to ensure the independence of the judiciary from the executive or to
strengthen the independence of the Council of Judges and Prosecutors (CJP). No changes
were made to the institution of criminal judges of peace, which risks becoming a parallel
system. The recommendations from earlier reports therefore remain valid.

In the coming year, Turkey should:

— create a political and legal environment that allows the judiciary to perform its duties
independently and impartially, respecting European standards; strengthen judicial
responsibilities, with the executive and legislature fully respecting the separation of
powers; and ensure that judgments by the Constitutional Court, whose decisions should
follow ECtHR jurisprudence delivered in a timely manner, are respected by lower courts;

— implement Venice Commission (VC) recommendations, also on criminal judges of peace,
to ensure that decisions on detentions take effect only if approved by a trial court;

— limit the role and influence of the executive within the Council of Judges and Prosecutors
(CJP) and provide effective guarantees against transfers of judges against their will,

— introduce further safeguards against any interference by the Council of Judges and
Prosecutors in judicial proceedings;
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— guarantee the principle of administrative and financial autonomy of the Justice Academy
in accordance with European standards, since the independence and composition of the
authority responsible for training and its content is a corollary of the general principle of
judicial independence. Increase its capacity to train candidates fully and to prepare them
to effectively manage their future tasks;

— limit any suspension of judges, as a major infringement of guaranteed judicial
independence under the Constitution, to cases where there are well-founded suspicions of
serious misbehaviour; ensure that the system of disciplinary proceedings and promotions
for judges and prosecutors is guided by objective criteria without undue influence from
the executive;

— in relation to the administrative and judicial measures taken against individuals, ensure
that any allegation of wrongdoing or crime is subject to due process, based on evidence,
in line with fully transparent procedures under the authority of an independent judiciary
respecting the fair trial criteria of the ECtHR. These procedures must fully respect
fundamental rights, including procedural rights, in particular the presumption of
innocence, individual criminal responsibility, legal certainty, the right to a defence, the
right to a fair trial, equality of arms and right to an effective appeal.

Strategic documents

A judicial reform strategy for 2019-2023 was announced in August 2018 but the strategy has
not yet been adopted. Consultations on the draft strategy have taken place, including of the
Council of Europe and the Commission, which asked the Turkish authorities to take its
comments into consideration when reviewing the draft.

Management bodies

Since May 2017, the CJP continued to function based on the structure adopted by the
constitutional amendments with 13 members (four members appointed by the President,
seven members appointed by the Parliament, in addition to the Minister of Justice and the
Deputy Minister). The procedure governing the appointment of CJP members continues to
raise serious concerns in relation to its independence from the executive. A budget of TRY 65
million was allocated to the CJP under the 2018 budget for central administration and TRY
77 million in 2019. Improved transparency, full independence from the executive and strict
adherence to procedures in line with European standards are urgently needed to restore not
only the CJP’s credibility, but also public trust in the entire judiciary.

Independence and impartiality

The Justice Academy of Turkey (JAT) was re-established by Presidential Decree on 1 May
2019. It replaced the previous Justice Academy that was closed under the state of emergency.
Its duties at that time were taken over by the Judges and Prosecutors Training Centre in the
Ministry of Justice. According to the decree, the JAT will be responsible for all pre-service
training of candidate judges and prosecutors as well as the in-service training. It is affiliated
to the Ministry of Justice but has scientific, administrative and financial autonomy. The JAT
will have a president and a maximum of four heads of department. It will also have a
Consultative Committee, tasked to make proposals.

Detentions and court cases against judges and prosecutors, and transfers, continued. No legal
and constitutional guarantees were introduced to prevent judges and prosecutors from being
transferred against their will. Concerns remained as regards the perceived influence of the
executive over the decisions of the criminal judges of peace and their jurisdiction and
practice. These particularly relate to their extensive powers and to the fact that objections to
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their decisions are not reviewed by a higher judicial body but by another single-judge
institution. Their rulings increasingly diverge from ECtHR case law and rarely provide
sufficiently individualised reasoning. Defence lawyers’ access to their clients’ court files for
a specific catalogue of crimes are restricted until the indictment has been issued. Sometimes
this takes more than a year.

The closure of associations critical of the Government has had negative effects on pluralism
in judges associations, and has led to a growing hesitation to become members of such
associations.

Ceremonies for new judges and prosecutors and the opening of the judicial year are held in
the Presidential Palace. Such events contribute to the perception of an increased politicisation
and influence of the executive over the judiciary. Public comments especially incriminating
ones, on ongoing judicial cases by representatives of the executive and legislative branches
disregard the presumption of innocence of the suspects, and cast serious doubt on respect for
due process. They have a serious chilling effect on the judges and prosecutors who deal with
these cases. Long detention and pre-trial periods have become the norm rather than the
exception.

Accountability

In 2018, nearly all judges had declared their assets as required by law. The disciplinary
procedures system for both judges and prosecutors has been perceived as undermining
important guarantees that safeguard the independence of the judiciary. Mechanisms to detect
breaches of the integrity rules and to enforce disciplinary penalties are in place but need to be
made effective and free from political interference. The Office of Judicial Ethics was founded
in February 2016. The CJP adopted the Code of Judicial Ethics in March 2019.

Professionalism and competence

As of February 2019, 10,000 candidate judges and prosecutors had been integrated into the
judicial and administrative jurisdictions since the attempted coup, following an accelerated
and non-transparent selection process. Concerns remain over the lack of objective,
merit-based, uniform and pre-established criteria for recruiting and promoting judges and
prosecutors. The CJP is not sufficiently independent from the executive, and the Ministry of
Justice supervises the selection boards for new judges and prosecutors, and manages their
yearly appraisal. The CJP itself plays no role in the selection boards, even though it takes the
final decision on recruitment. 2 new regional Courts of Appeals were opened. 116 new
members were appointed to the Court of Cassation and the Council of State in July with the
declared objective of decreasing the workload in these institutions.

Quality of justice

The large increase in the number of inexperienced judges and prosecutors in recent years and
the drastic reduction of the duration of in-service training have seriously impacted on the
skills of the future judges and prosecutors needed to effectively manage the case law and
tackle the workload.

The Justice Academy should be allocated sufficient resources to tackle the increased need for
pre-service and in-service training for newly recruited judges and prosecutors.

Frequent transfers of judges and prosecutors have negatively affected the quality of justice.
Overall, there are serious concerns regarding the quality of judicial decisions, particularly in
terrorism-related cases, in terms of their legal reasoning and the factual evidence on which
they are based. Indictments often reflect allegations, and are not supported by credible
evidence. These indictments, which are sometimes based on statements by people who have
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been accused in other cases or by secret witnesses, raise serious concerns. In some cases,
evidence and arguments presented by the defence are not reflected in the Court’s assessment.
During court hearings, suspects and witnesses are generally not brought to the courthouse and
are heard through an audiovisual information system. This hampers the communication of the
defence and the accused, and should be limited to the necessary cases.

Lawyers who provide legal assistance to human rights defenders and civil and political
activists also face obstacles in performing their work and, in some cases, are subjected to
arrest, detention and prosecution. This should be prevented at all costs. There are around 500
lawyers under arrest and awaiting trial.

2 new departments for mediation and for alternative dispute resolution were created in the
Ministry of Justice. Efforts continued to increase and promote alternative dispute resolution
methods to help reduce the burden on the courts. In July 2018, a regulation on the
implementation of the Mediation Law on Civil Disputes entered into force.

Efficiency

There is no human resources strategy for the judiciary, which struggles to effectively
perform its tasks in the wake of the strong reduction of experienced personnel. The
recruitment of a large number of inexperienced judges and prosecutors using fast-track
procedures without adequate in-service and pre-service training failed to remedy the
concerns.

Regarding the backlog of cases, the numbers of pending cases in the high courts in December
2018 were 40 636 for the Constitutional Court and 174 632 for the Council of State. In 2018,
the Court of Cassation received a total of 1 017 969 cases (352 285 new cases and 665 684
cases transferred from 2017), and dealt with 511 508 cases, resulting in a reduced backlog of
506 461 cases by the end of 2018. These regional courts of appeal continued to operate, but
for both civil and criminal cases, their clearance rate remained below 100%, which is
leading to a growing backlog.

As regards first instance courts, the clearance rate for criminal courts in 2018 was 53.3%
compared to 55% in 2016. The total number of cases finalised in 2018 was 1 518 024
compared to 1324 153 in 2016. As regards the total length of proceedings it went up from
274 days to 294 days.

Systemic solutions are still needed, therefore, to further address the emerging backlog and the
excessive length of some trials. As of early 2018, there are 13.9 judges and 5.9 prosecutors
per 100 000 inhabitants (16 104 judges and prosecutors in total). According to the European
Commission for the Efficiency of Justice (CEPEJ), the European average is 21 judges/11
prosecutors per 100 000 inhabitants.

Fight against corruption

Turkey is at an early stage in the fight against corruption. There was backsliding, since
dismantled preventive bodies have not been replaced by an independent body, in line with the
United Nations Convention against Corruption to which Turkey is party. No progress was
made on closing a variety of legislative gaps. Both the legal framework and the institutional
setup continued to allow undue executive influence in the investigation and prosecution of
high-profile corruption cases, and need to be improved in line with international standards.
Limited accountability and transparency of public institutions have remained a matter of
concern. The absence of a robust anti-corruption strategy and action plan is a sign of lack of
political will to fight decisively against corruption. The Council of Europe’s Group of States
against Corruption (GRECO) recommendations have not yet been implemented. Overall,
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corruption is widespread and remains an issue of concern. There is a need for strong political
will to effectively address corruption issues, as well as a robust criminal justice response to
high-level corruption. In the coming year, Turkey should in particular:

— effectively implement its international obligations in relation to the fight against
corruption, including the United Nations Convention against Corruption and the Council
of Europe Conventions;

— ensure effective follow-up to the recommendations issued by the GRECO, including by
adopting the necessary legislation;

— establish a track record of successful prosecution of, and convictions for, high-level
corruption;

— adopt an anti-corruption strategy, reflecting a clear political will and vision to effectively
address corruption, underpinned by a credible and realistic action plan.

Track record

The existing legal framework and institutional architecture enables the executive branch to
exert undue political influence on judges and prosecutors, law enforcement officers and
inspectors. Therefore, Turkey’s track record of investigation, prosecution and conviction in
corruption cases has remained poor, particularly in relation to high-level corruption cases
implicating politicians and public officials. Sentences do not have a deterrent effect, and
convicts can benefit from deferred sentences for some offences. The track record of
cooperation by audit and inspection units with prosecutions remained poor. Local
administrations, land administration and management, public procurement processes, and the
construction and transportation industries, including when implemented via public-private
partnerships, remained particularly prone to corruption.

Some of the GRECO recommendations calling for the adoption of new laws and practices on
political contributions and expenditure, as well as public disclosure, have yet to be addressed.
Turkish authorities publish no data on corruption cases.

Institutional framework

Prevention measures

No permanent, functionally independent anti-corruption body exists. The level of
coordination between various preventive bodies remained inadequate. The Prime Ministry
Inspection Board, which used to coordinate preventive anti-corruption measures, ceased to
exist with the transition to the presidential system. The State Supervisory Council, which
assumed some of the duties and powers of the Prime Ministry Inspection Board, lacks
independence. The legal framework of anti-corruption also remains weak in the private
sector. There have been no regular awareness-raising campaigns on transparency and the
fight against corruption.

Law enforcement

No specialised prosecution service to lead anti-corruption investigations has been established.
There are also few specialised courts. The executive has retained undue political influence
over officers acting as judicial police, thereby preventing them from carrying out effective
investigations. Inter-agency cooperation and information-sharing between law enforcement
and the financial intelligence unit need to be further developed. Financial investigations are
not systematically started in corruption and organised crime cases. Financial control of
political parties remained ineffective.
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Legal framework

Turkey is party to all international anti-corruption conventions, including the United Nations
Convention Against corruption, which Turkey still needs to implement fully.

The legislative amendments envisaged in previous anti-corruption strategies, i.e. the Law on
General Administrative Procedure, the Law on Public Procurement, the Code of Ethics
for Members of Parliament and the Law on Whistle-blower Protection, have not been
implemented. The legal framework on whistle-blower protection still needs to be aligned
with the new EU acquis on this issue. The anti-corruption action plan (2016) has not been
followed up and lacks political ownership. Turkey has not aligned with GRECO
recommendations on judicial independence or transparency of the legislative process and
political financing. Turkey has implemented satisfactorily seven of the seventeen
recommendations contained in GRECO's Third Round Evaluation Report.

Shortcomings remain unaddressed in the corruption-related provisions of the Criminal Code,
which do not meet the standards put in place by the Criminal Law Convention on Corruption.
The definition of active bribery, though covered in Article 252 of the Turkish Criminal Code,
is still not in line with international conventions. The shortcomings concern, in particular, the
provisions on bribery in the private sector.

Public procurement legislation is not in line with the EU acquis. The vast and increasing
number of exemptions inserted into the framework law on public procurement has become a
matter of growing concern. In particular, tenders at municipal level and for public-private
partnerships for large infrastructure investments remained prone to corruption. The legal
privileges of public officials, such as the requirement for prior authorisation from their
hierarchy before starting an investigation of alleged wrongdoing, continued to provide legal
protection for public officials in anti-corruption criminal and administrative investigations.
The legal framework on preventing, prosecuting and issuing penalties for conflicts of interest
as well as on declaring, verifying and disclosing assets remained inadequate. Turkey has no
legislation governing lobbying.

Strateqgic framework

The 2010-2014 anti-corruption strategy and action plan failed to meet most of their initial
objectives. Measures envisaged in the transparency and anti-corruption action plan
announced in 2016 have not yet been followed up. Turkey needs to strengthen its overall
capacity to coordinate, implement and monitor all anti-corruption actions among the many
relevant preventive institutions and law enforcement agencies.

Fundamental rights

After two years of rapid deterioration of the human rights situation, Turkey’s state of
emergency finally ended on 18 July 2018. However, this was not accompanied by concrete
steps to improve the human rights in the country. Instead, many of the measures introduced
during the state of emergency remain in force today, and continue to have a profound and
devastating impact on Turkish citizens.

The legal framework includes general guarantees of respect for human and fundamental
rights but still needs to be brought into line with ECHR and ECtHR case law on guarantees of
respect for human and fundamental rights. Serious backsliding in the areas of freedom of
expression, freedom of assembly, freedom of association, and procedural and property rights
continued. Restrictions imposed on the activities of journalists, academics, human rights
defenders and critical voices on a broad scale have a negative effect on the exercise of these
freedoms, and lead to self-censorship. Legislation introduced immediately after the lifting of
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the state of emergency removed crucial safeguards protecting detainees from abuse, thereby
augmenting the risk of impunity for the perpetrators of such abuse. The enforcement of rights
is hindered by the fragmentation and limited independence of public institutions responsible
for protecting human rights and freedoms, and the lack of an independent judiciary. The
Council of Europe continued its monitoring of Turkey’s respect for fundamental freedoms.

The lack of institutional independence, lengthy review procedures, the absence of sufficiently
individualised criteria, and the absence of a proper means of defence resulted in the failure by
the Inquiry Commission on the State of Emergency Measures to provide an effective recourse
against dismissals so far.

Turkey should in particular:
— effectively ensure full respect for fundamental rights and freedoms;

— align Turkish criminal and anti-terror legislation and their interpretation with European
standards and ECtHR case-law and Venice Commission recommendations;

— ensure that all public-sector employees arbitrarily dismissed during the state of
emergency are appropriately compensated for any harm, including loss of earnings;

— ensure that any allegation of wrongdoing or crime is subject to due process, based on
evidence and fully transparent procedures under the authority of an independent judiciary,
and fully respecting relevant procedural rights, in particular the presumption of
innocence, individual criminal responsibility, legal certainty, the right to defence, the
right to a fair trial, equality of arms and the right to an effective appeal;

— ensure the effectiveness of the Inquiry Commission on the State of Emergency Measures
as a domestic remedy.

Turkey is party to most international human rights instruments. The Optional Protocol to
the International Covenant on Economic, Social and Cultural Rights, and the International
Convention for the Protection of all Persons from Enforced Disappearance, have yet to be
ratified. The Turkish Parliament ratified the Optional Protocol to the Convention on the
Rights of the Child in 2017; it entered into force in March 2018.

Following the lifting of the state of emergency, Turkey revoked its derogations to the
European Convention on Human Rights and to the International Covenant on Civil and
Political Rights (ICCPR) in August 2018.

In 2018, the European Court of Human Rights (ECtHR) found violations of the ECHR in
142 cases (out of 146) relating mainly to the right to fair trial (41), freedom of expression
(40), the right to liberty and security (29), freedom of assembly and association (11),
inhuman or degrading treatment (11), and prohibition of torture (10). During the reporting
period, 6 717 new applications were registered by the ECtHR. In January 2019, the total
number of Turkish applications pending before the Court was 7 107. There are currently 410
cases against Turkey in the enhanced monitoring procedure.

In November 2018, the ECtHR announced its judgement in the case of Selahattin Demirtas V.
Turkey (no. 2), which found several violations of the ECHR, and ordered the termination of
the applicant’s pre-trial detention. In February 2019, the ECtHR declared applications
concerning events during curfews imposed in the city of Cizre inadmissible. In the case of
Kavala v. Turkey, the Council of Europe Commissioner for Human Rights informed the
Court in November 2018 of her decision to intervene in the case. In January 2019, she
submitted an observation in which she evaluates ‘the arrest, initial and continued detention of
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the applicant as forming part of a broader pattern of escalating reprisals in Turkey against
civil society activists and human rights defenders for their legitimate work’.

The implementation of the Cyprus v. Turkey case regarding missing persons and restrictions
on the property rights of Greek Cypriots displaced or living permanently in the northern part
of Cyprus is still pending, as is the question of ‘just satisfaction’ (compensation). Regarding
the implementation of the Demopoulos v. Turkey decision of 5 March 2010, 6 538
applications from Greek Cypriot owners have to date been lodged with the Immovable
Property Commission (IPC), 105 of them during the reporting period. As of March 2019, 964
applications had been concluded through amicable settlements and 33 through formal
hearings. Altogether, the IPC has so far paid out the equivalent of EUR 349 million in
compensation. In December 2018, the Committee of Ministers of the Council of Europe
reviewed Cyprus v. Turkey as well as Varnava and others and Xenides-Arestis group V.
Turkey. No progress was made on any of those cases.

In its judgement on the Guzelyurtlu and others v. Cyprus and Turkey case of January 2019,
the ECtHR has found, for the first time, a violation of Article 2 ECHR on the sole basis of a
Turkey’s failure to cooperate with the Republic of Cyprus on criminal matters.

On the promotion and enforcement of human rights, the National Human Rights and
Equality Institution (NHREI) and the Ombudsman, as the main human rights institutions,
continued to receive complaints. The major difference in the scope of intervention of both
institutions lies with the individual application procedure. The Ombudsman Institution deals
only with complaints against the actions of the public administration. The NHREI does not
accept applications that are within the remit of the Ombudsman; therefore, the efficiency and
capacity of the Ombudsman to deal with such applications also need to be stepped up.
Following the appointment of members of the NHREI in March 2017, the institution became
operational in 2018, after its implementing legislation was adopted.

The NHREI has concluded two decisions out of 401 received applications; it has conducted
27 visits and published reports of five visits to some detention centres, prisons and an elderly
home. The speed and effectiveness of the institution in dealing with applications causes
particular concern in light of the high number of alleged violations in the aftermath of the
attempted coup.

Neither of these institutions is operationally, structurally or financially independent, and their
members are not appointed in compliance with the Paris Principles. So far, the NHREI has
not applied for accreditation with the relevant International Coordinating Committee (ICC) of
National Institutions for the Promotion and Protection of Human Rights. Turkey should
urgently ensure that any and all cases of alleged human rights violations are effectively dealt
with and processed, and that these bodies fully comply with the Paris Principles and the
European Commission Recommendation on Standards for Equality Bodies, adopted on 22
June 2018.

There was limited implementation of the 2014 action plan on preventing violations of the
ECHR. The implementation reports are not made public, thus limiting the accountability of
institutions responsible for implementation. Turkey needs to update its action plan on the
prevention of the ECtHR violations, since the previous one has expired. Legislative changes,
introduced during and after the state of emergency, which are not in line with European
standards, continue to hamper in particular the right to freedom of expression, freedom of
assembly and the right to a fair trial, to an effective remedy and to protection of property.

Parliament’s Human Rights Inquiry Committee is authorised to visit and observe prisons,
including military prisons, without advance permission; during the reporting period, it visited
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three prisons and published two reports. In 2018, 2,229 applications claiming violations of
human rights were referred to the Committee. 1,305 of these applications were lodged during
the previous legislative period, the rest after the June 2018 elections.

Human rights defenders continue to be subject to intimidation, judicial prosecution, violent
attacks, threats, surveillance, prolonged arbitrary detention and ill-treatment. The frequency
and number of detentions and arrests of civil society representatives, journalists, lawyers,
academics and others has increasingly led to a shrinking space for civil society. During the
reporting period, there was a climate of intimidation across society as the Government
continued to use the state of emergency to narrow the space for dissenting or alternative
views.

A law adopted in July 2018 after the lifting of the state of emergency grants provincial
governors wide powers to prevent people from entering or leaving certain locations in their
provinces for up to 15 days, and to prevent all movement or assemblies at particular locations
or times on security grounds. The trials against the group of 10 human rights defenders in
Buytkada Island, and against the former director of Amnesty International Turkey, on
charges of links to a terrorist organisation continued during the reporting period. Osman
Kavala, the chairperson of Anadolu Kiiltur, remained in detention without indictment for over
a year. An indictment against him and 15 other members of civil society organisations was
filed with a court in March 2019. The confidentiality order in his file has prevented his
lawyers from accessing details of the case.

Lawyers who provide legal assistance to human rights defenders and civil and political
activists face huge obstacles in performing their work and are at risk of arrest, detention and
prosecution.

Concerning the right to life, although Turkey is a party to Protocol 13 of the ECHR,
statements on the possibility of reinstating the death penalty have continued to be made by
public officials, including by the President. In the south-east, there is a lack of credible and
effective investigations into reported killings by the security authorities, as noted by the UN
High Commissioner for Human Rights. Furthermore, alleged cases of abductions and
enforced disappearances by security or intelligence services in several provinces have not
been adequately investigated. Impunity remains for such abuses. Legislation adopted in
June 2016 grants judicial privileges to the security forces, which increase the risk of
impunity.

Allegations of torture and ill treatment remain a serious concern. The repeated extensions
of the state of emergency led to profound human rights violations, and the Government failed
to take steps to investigate, prosecute, and punish members of the security forces and other
officials accused of human rights abuses. The removal of crucial safeguards by means of
emergency decrees has increased the risk of impunity for perpetrators of such crimes, and has
led to allegations of an increase in the number of cases of torture and ill-treatment in custody.
Changes to the anti-terror legislation introduced a maximum pre-trial detention period of up
to 12 days, in contravention of the relevant ECtHR case law (maximum of up to four days).
There are concerns that changes in legislation allowing suspects to be brought back from
prisons to police stations after being arrested have led to more cases of ill-treatment or
torture. The recommendations of the UN Special Rapporteur on Torture following his 2016
visit to the country need to be implemented. In addition, Turkey still needs to implement the
recommendations of the 2016 fourth periodic review by the UN Committee against Torture.
The authorities should also authorise the publication of all pending reports of the Council of
Europe’s Committee for the Prevention of Torture.
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The handling of complaints of torture and ill-treatment is also reported to be ineffective, and
allegedly entails a risk of reprisal. Complaints, reports and any indications of torture or
ill-treatment need to be investigated swiftly, effectively and impartially; perpetrators must be
prosecuted and convicted in accordance with the gravity of their acts in line with the
country’s international obligations, in particular with the ECHR and the UN Convention
against Torture and other Cruel, Inhuman or Degrading Treatment or Punishment (UN CAT).

The NHREI, which should act as the national preventive mechanism, does not meet the key
requirements under the Optional Protocol to the UN CAT and is not yet effectively
processing cases referred to it. In line with its stated zero tolerance policy for torture, greater
efforts are necessary to ensure that this institution effectively fulfils its mandate, with a
dedicated structure and appropriate resources.

Overcrowding and deteriorating prison conditions continue to be a source of deep concern.
The prison population rate reached 318 per 100,000 inhabitants and, as of December 2018,
the prison population stands at 260,000. At present, 743 children are staying with their
detained mothers. As of December 2018, the total number of detainees in prison without an
indictment or pending trial is 57,000.0ver 20% of the total prison population are in prison for
terrorism-related charges. These include journalists, political activists, lawyers and human
rights defenders. There have been many allegations of human rights violations in prisons,
including arbitrary restrictions on the rights of detainees, denial of access to medical care and
the use of torture, mistreatment, prevention of open visits, and solitary confinement. In late
autumn 2018, hunger strikes were initiated to protest the alleged isolations in the prison
island Imrali; these have continued, and involve around 300 inmates in 60 prisons. In 2018,
the Directorate-General for Prisons and Detention Houses received 877 complaints alleging
torture and ill-treatment in prisons and detention centres. Legal and administrative action had
been taken against 543 personnel by December 2018. Prison monitoring boards, which were
dissolved following the attempted coup, were re-established with similar structures, and they
remain largely ineffective. There are also concerns related to the lack of access by civil
society organisations to prisons, despite the allegations of human rights violations. Given that
the national preventive mechanism is not fully operational, there is no oversight over human
rights abuses in prisons.

On the protection of personal data, the Personal Data Protection Authority (DPA) has
become operational and its Board has been appointed, but no legislative changes have taken
place to ensure that the law is harmonised with the EU acquis, in particular the EU General
Data Protection Regulation 2016/679 and Law Enforcement Directive 2016/680, which
entered into force in May 2018. This concerns inter alia the application of data protection in
law enforcement and the powers of the Data Protection Authority. Turkey has not signed or
ratified that 2018 Protocol amending the Convention for the Protection of Individuals with
regard to Automatic Processing of Personal Data (Council of Europe, CETS No 223).

On freedom of thought, conscience and religion, freedom of worship continued to be
generally respected. The Venice Commission recommendations on the status of religious
communities in Turkey are yet to be implemented. This concerns in particular the right of the
Orthodox Patriarch to use the title ‘ecumenical’. Requests by different Christian communities
to open places of worship and curricula for clergy are still pending. Hate speech and hate
crimes against Christians and Jews continued to be reported (see below - Minorities). The
controversial use for marking religious celebrations of the Hagia Sophia, which is a museum
situated within a listed UNESCO world heritage site, continued to trigger reactions. One
Islamist foundation, which opposes the Government, was closed down, and its assets and
media outlets transferred to the Treasury. A comprehensive legal framework in line with
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European standards needs to be put in place, and appropriate attention must be paid to
implementing the ECtHR judgments on compulsory religion and ethics classes, indication of
religious affiliation on identity cards and Alevi worship places. For example, in one Court
case, the mention of Zoroastrianism in the religion section of the defendant’s identity card
was seen as evidence of membership of an illegal organisation. Alevis held several
demonstrations and made a number of press statements concerning the lifting of the
compulsory religion course, and for an end to discriminatory attitude against Alevis in
education, employment and social life. The Turkish Government did not implement the action
plan, submitted in 2016 to the Council of Europe Committee of Ministers, relating to ECtHR
decisions on Cem Houses and on compulsory religion classes. School textbooks still need to
be revised in order to remove all discriminatory elements against all religions and faith
groups. No steps were taken to open the Halki (Heybeliada) Greek Orthodox Seminary. There
are concerns over the protocols signed between the Ministry of National Education and
religion-affiliated organisations over the delivery of educational tasks of the Ministry.
Through government policies, the work of the Religious Affairs Presidency (Diyanet)
increased in all spheres of public life.

Freedom of expression

Turkey is at an early stage in this area and the serious backsliding continued. The restrictive
measures adopted during and after the state of emergency were disproportionate in their
implementation and have negatively affected many opposition voices in the media, civil
society and academia. Exercise of the freedom of expression has been considerably
hampered. Legislation, especially provisions on national security and the fight against
terrorism, and its implementation, are diverging from the case law of the European Court of
Human Rights. Criminal cases against journalists, human rights defenders, lawyers, writers
and social media users continued. A decree law of July 2018 amending the duties and
authorities of the Directorate-General of Press and Information, which was originally
affiliated with the Prime Ministry, handed over authorisation to issue yellow press cards to
the Directorate of Communication linked to the Presidency of the Republic. Many EU
journalists faced delays in the renewal of their press accreditation.

No measures have been taken to address the damage incurred as a result of the closure of
numerous media outlets or the appointment by the Government of trustees to administer
them. The high number of arrests of journalists - over 160 journalists remain in prison - is of
very serious concern. The blocking and erasing of online content without a court order on an
inappropriately wide range of grounds, based on the Internet Law and the general legal
framework, continued. Judicial control of requests relating to content takedowns or the
blocking of content based on individual decisions by criminal judges of peace led to
concerns, due to the structure of these courts. An estimated 170 000 sites are reportedly
banned. A large number of media workers (journalists, engineers, sound and image
technicians, etc.) were laid off in 2016 (2 708), 2017 (166) and 2018 (175).

The Commission’s 2016 and 2018 recommendations were not followed up, and are therefore
restated in this report. In the coming year, Turkey should:

— release journalists, human rights defenders, lawyers, writers and academics being held in
pre-trial detention; refrain from, and end, the practice exercised in various forms by both
state and non-state agents of intimidating, interfering with and putting pressure on the
media, ensuring a safe, plural and enabling environment for the media to carry out their
work independently and without fear of reprisals;
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— refrain from undue restrictions on freedom of expression, including in relation to anti-
terrorism operations, in line with the Guidelines of the Committee of Ministers of the
Council of Europe on protecting freedom of expression and information in times of crisis;

— ensure that existing legislation, in particular the Anti-Terror Law, the Criminal Code and
the Internet Law, is revised to comply with European standards and is implemented in a
manner which does not curtail freedom of expression and ensures proportionality and
equality before the law;

— ensure that criminal law provisions, in particular articles on defamation and other similar
offences, are not used as a means of putting pressure on critical voices, by ensuring that
courts apply European Court of Human Rights case-law and are able to act independently.

Intimidation of journalists

Heavy pressure on the media continued as in previous years, with arrests, detentions,
prosecutions and dismissals of media staff. Censorship and self-censorship continued among
media workers. There were an estimated 160 journalists in prison in February 2019. Civil
society has documented threats and physical attacks on journalists and media organisations.
There is government interference in editorial independence, and pressure on media outlets to
fire journalists critical of the Government. The state has undertaken direct and indirect
takeover of, or the closure of, private media companies. There are restrictions on access to the
airwaves, and there have been fines and closures of TV and radio channels critical of the
Government.

The criminal justice system allowed journalists to be prosecuted and imprisoned on extensive
charges of terrorism, insulting public officials, and/or committing crimes against the state.
The right to a fair trial and the respect of the principle of the presumption of innocence were
not always ensured in political cases (see above - Judiciary). Indictments did not usually
establish a link with the alleged offence and, in some high-profile cases, the defence provided
by the defendants was not taken into consideration by the court. In many cases, the use of
confidential decisions impaired the access to justice and the right of defence, because the
charges against the suspects were communicated to them and their lawyers only when the
indictment was issued. In some cases, the indictment took more than a year to be issued. On
the other hand, details of prosecution files of journalists or members of civil society
organisations appeared in the mainstream media, which amplified smear campaigns against
them and violated the principle of the presumption of innocence.

Judicial cases against critical newspapers and their affiliated journalists continued. Eighteen
journalists from the Cumbhuriyet newspaper were convicted in February 2018. A limited
number of other writers and journalists have belatedly been released pending trial. Several
court cases were subject to comments from the executive.

Legislative environment

No improvements took place concerning the legal framework and its implementation, which
guarantee the exercise of freedom of expression in the media and internet. Legislation on
anti-terrorism, on the internet and on intelligence services, and the Criminal Code, impede
freedom of expression and run counter to European standards. Criminal legislation still
allows prison sentences for insulting the President and senior politicians, and for insults to
religion. In addition to prison terms, high fines also have a deterrent effect on media
reporting, especially for grassroots media. Legislation on hate speech that is not in line with
ECtHR case law needs to be improved.
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The Internet Law and the general legal framework enable the executive to block online
content without a court order on an inappropriately wide range of grounds. Following a
March 2018 amendment, the regulation of broadcasting performed by the Radio and
Television Supreme Council is applicable to any online media service providers and platform
operators, including those operating from abroad. The amendments also gave the Council the
power to impose bans on internet broadcasting.

A decree law also closed down the Prime Ministry Directorate-General of Press and
Information, which was authorised to issue press cards. This power has now been transferred
to the presidency. In December 2018, the new Press Cards Regulation was published. It
changed accreditation criteria, making state press cards harder to obtain and making it easier
to cancel them. In December 2018, official sources stated that the press cards of 1 954
journalists had been cancelled over the last three years. Many EU journalists faced long
delays for the renewal of their press cards. Some of them have seen their accreditation
refused without proper justification.

Implementation/institutions

Severe restriction of the freedoms of expression and media continued, including the
imprisonment of scores of journalists, the closure of media outlets, the criminalisation of
criticism of government policies or officials, and the blocking of websites and content. The
trend of prosecutions of journalists, writers, social media users and other members of the
public, even children, for insulting the President, has dramatically increased. Such cases often
end with prison sentences, suspended sentences or punitive fines. Similarly, a journalist has
been sentenced to jail for ‘defamation and insult’ because of her investigation into offshore
tax havens which revealed details of the business activities of the country’s former Prime
Minister and his sons. Criminal convictions based on press statements made by human rights
defenders continued.

Reporters without Borders, in its 2018 World Press Freedom Index, ranked Turkey 157 of
180 countries, down from 155 in last year’s index.

The Zaman case of journalists/writers concluded in July 2018, and all defendants were
acquitted of coup charges. Appeals in the case are pending. In October, Istanbul’s Appeal
Court upheld aggravated life sentences for six suspects, including the well-known writers and
intellectuals Nazli Ilicak, Ahmet Altan and Mehmet Altan, over links to the Giillen movement.
In late June 2018, Mehmet Altan was released under judicial control. It is worrying that
regional courts keep ignoring the judgments of the Constitutional Court and the ECtHR.
Indeed, in January 2018, the Constitutional Court had ruled that the rights to liberty and
freedom of expression of two of the above journalists had been violated, and that their
detention could not be considered a necessary and proportionate measure. The lower courts
rejected the release of the accused, claiming that the judgment of the Constitutional Court
was an ‘usurpation of authority’ and therefore could not be accepted.

In August 2018, the Istanbul Chief Prosecutor’s Office opened an investigation into actions
threatening ‘economic security’, while Turkey’s financial watchdog launched a separate
probe into what it described as ‘fake news’ aimed at manipulating the economy, thus creating
a chilling effect on disseminating news on the deteriorating economic situation. There was an
increase in investigations due to social media posts. The Offices of the Ankara and Istanbul
Chief Public Prosecutors launched investigations into ‘news items, printed and visual
publication, social media accounts that serve in economic attacks’ in August. The pressures
on Kurdish media and those reporting Kurdish issues continued through court cases,
detentions and arrests of journalists.
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Court cases continued against ‘Academics for Peace’, who signed a declaration in January
2016 condemning the security operations in the south-east and calling for resumption of the
peace talks. Some of the cases ended in convictions on charges of ‘terrorist organisation
propaganda’, and the sentences were postponed, apart from two cases where the academics
refused postponement of sentences, one of them has been imprisoned in May. Cases against
university students on various freedom of expression-related charges also continued, with
concerns regarding the respect of ECtHR case law standards.

The increased use of harsh rhetoric against any form of critical voice by public officials,
including at the highest level, continued.

Regarding the internet, Twitter Transparency reported that over 1464 tweets and 425
accounts were blocked, and 13 843 specific accounts were reported by the Turkish authorities
in the first half of 2018. Access to Wikipedia in Turkey, blocked since April 2017, has still
not been lifted. According to unofficial sources, some 244 000 websites have been banned,
only 2% of which were on the basis of a court decision.

Public service broadcasters

A Presidential decree restructured the public service broadcaster, TRT, and changes to the
monitoring rules were interpreted as taking away the right of the Radio and TV Supreme
Council (RTUK) to monitor TRT broadcasts. Following the changeover to the executive
presidency, a presidential decree published on 24 July 2018 affiliated the Turkish Radio and
Television Corporation (TRT) with the Presidential Communication Authority and the RTUK
with the Ministry of Culture and Tourism. The editorial policy of the public service
broadcaster TRT continued to display a significant pro-government line.

The Internet Law, and the draft provisions that further expand the powers of the RTUK in
allocating licenses for online broadcasting, should be also revised in line with EU standards.
A state of emergency decree amended several articles of the TRT, and ruled that all
purchases, sales, services, consultancy fees, productions and transportation fees will be
exempt from the public procurement law. RTUK’s independence and neutrality is subject to
criticism, as members continue to be elected by Parliament without input from civil society or
professional organisations. However, the current composition of the RTUK does not reflect
Parliament, since the HDP is excluded (see Chapter 10 — Information Society and Media).
Under the state of emergency, RTUK continued to take a number of channels off the air as
well as suspending and fining channels for broadcasting content that is ‘contrary to the
national and moral values of society, general morality and the principle of family protection’.
In September 2018, RTUK approved a regulation which grants further authority to impose
extensive supervision and censorship on radio and television broadcasts made on the Internet.

During the electoral campaigns, the IYI and CHP presidential candidates and all CHP
parliamentary candidates boycotted the TRT due to its alleged lack of impartiality.

Economic factors

The lack of transparency of media ownership continues to cast doubt on the independence of
editorial policies. Concentration in the media market increased sharply with the sale of the
Dogan holding to Demiréren holding. The takeover of media outlets and the appointment of
trustees to control media groups have had a negative economic impact, with the loss of
hundreds of jobs. Emergency decrees led to the closure of a large number of media outlets. In
addition, according to journalists’ associations, the increase in paper prices led some media
outlets to stop publishing and some other local outlets to either decrease the number of
publications or close their supplements. As a result, unemployment among journalists
increased. The journalists’ organisations called for the Press Advertising Authority to review
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its advertisement distribution policy. State-sponsored advertising is not fairly and
transparently distributed. This further distorts the market, and adds to the economic pressure
on some media outlets from major customers, including the state. Independent and
sustainable financing of the public service broadcaster is not ensured. Broadcasting law does
not ensure fair competition, as it does not prevent monopolisation.

Professional organisations and working conditions

The representation of journalists continues to be divided between the professional journalists’
associations and the pro-government union. Journalism in Turkey is an increasingly
precarious profession, with low wages, a high risk of judicial harassment and a lack of job
security. Working conditions, insufficient trade union rights and application of labour
legislation, difficulty in obtaining a press card and arbitrary accreditation decisions remain
major concerns.

(See also Chapter 10 - Information society and media)

There was further backsliding in the area of freedom of assembly and association, where
the legislation and its implementation are not in line with European standards and do not
abide by the Turkish Constitution. The applicable ECtHR case law on freedom of assembly
needs to be implemented without delay, and relevant national laws need to be revised
accordingly. The implementation of legislation resulting from the state of emergency
expanded the administration’s powers to limit the right to peaceful assembly. The ECtHR
decided in favour of the applicant in the Guler v. Turkey case where the applicant was given
an official warning for being absent from his job after attending the May Day celebrations in
2008. Another ECtHR judgment on /mret v. Turkey (no.2) is related to the Kurdish issue, and
calls for legal amendments to vague provisions defining a terrorism-related criminal activity,
in this case participation in public demonstrations, based on Articles 220 (7) and 314 of the
Criminal Code.

A regulation adopted in October 2018 which obliges associations to disclose all their
members to authorities is problematic, and is a violation of constitutional guarantees such as
freedom of association and the right to privacy. The budgets of the Turkish Union of Bar
Associations, the Turkish Medical Association and other such professional organisations
were included in the general ‘Single Treasury Institutional Account’ managed by the Ministry
of Treasury and Finance, which answers directly to the Presidency. This raises doubts about
how effectively these organisations can continue to function if their financial resources are
controlled by the executive. While a number of commemoration ceremonies and meetings
were allowed, many events and demonstrations relating to the Kurdish issue or organised by
the opposition groups were prohibited on security grounds. The unauthorised holding of such
demonstrations at times resulted in forceful dispersal by the police forces. Initiatives to mark
the ‘Armenian Genocide Commemoration Day’ suffered a setback for the first time in years,
as the request of Istanbul Governorship regarding the removal of the word ‘genocide’ from
the statements was rejected by the organisers, resulting in harsh police intervention. While a
large World Peace Day demonstration in Diyarbakir was allowed on 1 September, several
others were banned around Turkey. In August, after many years, the peaceful gatherings by
‘Saturday Mothers’ to protest the unidentified killings and missing persons dating back to
1990s were banned by the Ministry of Interior. In September 2018, 500 workers who stopped
working in the construction of the third airport in Istanbul on the grounds of bad working
conditions and over 30 fatal accidents were temporarily arrested, and are awaiting trial,
following police intervention using pepper gas. Trials for 62 workers are ongoing. Governors
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in several provinces have used wide-ranging state of emergency powers to ban events and
assemblies. The Ankara Governorate ban on all LGBTI activities imposed in November
2017, which has undermined the visibility of LGBTI communities and their ability to
exercise the right to peaceful assembly, ended in April 2019. An administrative court in
Ankara decided to lift the ban while an appeal had previously been rejected in November
2018. An increased number of penalties for participants in unauthorised events acted as
another constraint on the right to freedom of assembly and association.

Issues of labour and trade union rights are further covered in Chapter 19 - Social policy
and employment.

On property rights, the confiscations of the property of many institutions, companies or
private individuals under the state of emergency and beyond remain of serious concern. There
continues to be a lack of effective domestic remedy for confiscations, since the Inquiry
Commission on the State of Emergency Measures is slow to issue decisions and lacks
transparency. In the south-east, the authorities have started repairing damage in a number of
cities and towns. Regarding the implementation of the Law on Foundations, most of the
appeals regarding rejected claims for the restitution of property are pending either before a
local court or at the ECtHR. Some earlier favourable decisions, which have been challenged
by the Treasury, are also awaiting final judgment. Some judicial decisions on property rights
were reversed, to the detriment of minority foundations, such as the returning of the
Sanasaryan Inn back to the state. The case in relation to the ownership of the land of the
Syriac Orthodox Mor Gabriel Monastery is ongoing. The Council of Europe’s
recommendations on protecting property rights and education rights still need to be fully
implemented. Council of Europe Resolution 1625 (2008) regarding property rights on the
islands of Gokceada (Imbros) and Bozcaada (Tenedos) needs to be fully implemented.
Relevant legislation on the issue of property rights of non-Muslim minorities and legislation
covering all issues of property rights still need to be revised.

The principle of non-discrimination is not sufficiently protected by law or enforced fully in
practice. The NHREI, which is in charge of applying anti-discrimination legislation, had only
finalised two decisions by March 2019. Hate crime legislation is not in line with international
standards, and does not cover hate offences based on sexual orientation. The introduction of
revised school textbooks in the 2017-18 academic year has raised questions about some
content with regard to secularism/religion and gender inequality. In April 2016, Turkey
signed the Additional Protocol to the Convention on Cybercrime, concerning the
criminalisation of acts of a racist and xenophobic nature committed through computer
systems, but ratification is still pending. Turkey should urgently adopt a law on combating
discrimination in line with the ECHR, including sexual orientation and identity. Turkey
should also ratify Protocol 12 of the Convention, which provides for the general prohibition
of discrimination, and implement the recommendations of the Council of Europe’s European
Commission against Racism and Intolerance.

Equality between women and men is in place in the legislative and institutional framework.
However, due to weak implementation of legislation and the low quality of support services
available, gender disparity still exists in areas such as decision-making, employment,
education and health. The Government has taken some positive steps to improve gender
equality, as stated in action plans on education, employment and violence. However, these
action plans have not been fully implemented, and lack systematic monitoring. There is a lack
of strong political commitment to gender equality: stereotyped views of gender roles,
including in the school textbooks and in the media, continue to pervade Turkish society and
foster the persistent low social status of women and violence against women. Further efforts
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to educate women and men are necessary to prevent domestic violence. Gender-based
violence led to the death of 440 women, and only 317 women reported sexual violence in
2018. There are serious concerns that relate to early and forced marriages and discretionary
mitigation in court cases of violence against women, possibly mirroring sexist prejudice and
victim blaming. Closure of women’s associations and some centres after the state of
emergency caused additional challenges for women victims who lost support services.

There was little progress on the rights of the child. Challenges of child poverty, child labour,
and child marriage remain, as do gaps in access to quality inclusive education and protection
from violence and abuse, particularly for the most vulnerable groups, including Roma. The
2013-2017 national children’s rights strategy and action plan has not been renewed, and its
implementation is not being closely monitored. A national strategy to prevent violence
against children was in place until 2018, but has yet to be updated or renewed. Despite
reports of increased sexual abuse and ill-treatment of children, systematic monitoring and
research on these issues remain inadequate. All allegations of child abuse need to be
investigated swiftly, effectively and impartially. Juvenile courts are still not in place in all
provinces, despite the clear wording of the law. The quality of legal aid for juveniles, and
rehabilitation activities in prisons are a matter of concern. Closure by the authorities of
several civil society organisations dealing with juvenile rights after the state of emergency led
to a decrease in civil society support to victims.

On the rights of persons with disabilities, Turkey continued capacity-building efforts to
promote inclusive education services. However, the lack of qualified teaching staff for
inclusive education is a major obstacle. There is a particularly low rate of participation in
early childhood education. Affordable occupational therapy and vocational rehabilitation
services need to be expanded to promote the employability of persons with disabilities. The
Government continued its financial support scheme for home-based care provision for people
with disabilities in need. However, people with disabilities have limited access to the
personal and social support needed for independent living. Awareness on the United Nations
Convention on the Rights of People with Disabilities (CPRD) among public service providers
is reportedly low, and no systematic efforts are made to promote or implement the principles
of the Convention. The National Monitoring and Evaluation Committee on the Rights of
Persons with Disabilities needs to be activated, and its work should be conducted in line with
the CRPD. The NHREI needs to step up efforts to address discrimination on the basis of
disability. According to the Criminal Code, the exclusion of a disabled person from public
service is not considered a crime, unless it is a hate crime. Legal sanctions against
discrimination in education and employment remain unidentified in Turkish Disability Act.
Accessibility Monitoring and Audit Commissions established at provincial level have not
been effective in promoting accessibility. Turkey has no mental health legislation and no
independent body to monitor mental health institutions. Turkey suffers from a lack of
reliable, up-to-date data on the situation of persons with disabilities.

There are serious concerns on the protection of the fundamental rights of lesbian, gay,
bisexual, transgender and intersex (LGBTI) persons. No changes have been introduced to
the military disciplinary system or to medical regulations which define homosexuality as a
‘psychosexual disorder/illness’. A new law of January 2018 on disciplinary provisions for the
security forces stated that ‘abnormal/pervert’ actions were grounds for dismissal for all
security personnel. Activists have been sued for ‘participating in an unauthorised
demonstration’. LGBTI activities and Pride parades have been banned or stopped by police in
several provinces, among them Ankara, Adana and Istanbul. LGBTI activities can only be
carried out informally in closed spaces. In 2018, the Court of Cassation changed its 2015
positive jurisprudence on hate speech by stating that calling LGBTI persons ‘perverts’ is
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freedom of expression. Hate speech by government officials and media against the LGBTI
community continued during the reporting period. Intimidation and violence against the
LGBTI community continues to be a major problem, and hate speech against LGBT]I persons
is not effectively prosecuted, as it is mostly considered to fall within the boundaries of
freedom of speech. There is no specific legislation to address these crimes. There is limited
protection of LGBTI organisations which have received threats. Discrimination towards the
LGBTI community is still widespread.

No steps were taken to further align legislation with European standards on procedural
rights, some aspects of which are guaranteed by law, including legal aid and the right to
translation and interpretation in criminal matters. Turkey has been repeatedly criticised by the
ECtHR for violating the right to a fair trial, notably due to its failure to respect procedural
rules. Some prohibitions introduced by state of emergency decrees were lifted, but the
legislative amendments adopted in July amending several articles related to fundamental
freedoms was criticised for retaining many of the repressive powers of the state of
emergency. Accordingly, changes to anti-terror legislation allow maximum detention periods
before the detainee is brought before a judge (for release or formal arrest) of up to 12 days.
The ECHR standard is a maximum of 4 days. The ban on access to defence during the first 24
hours of police custody is still present in the Anti-Terror Law. Legal professionals are being
targeted with allegations of supporting a terrorist organisation. Twelve of 17 lawyers from a
Lawyers Association and a Law Bureau, who were released from prison in September 2018,
were re-arrested after the prosecutor’s objection in the same court, in the absence of new
evidence or developments. The evidence indicates that these allegations are a strategy to stop
the legitimate exercise of their professional duties, including human rights-related work. As
of January 2019, it is estimated that 1,546 lawyers have been prosecuted, including 274 who
have been convicted in first-instance courts of membership of a terrorist organisation. Law
officials (judges, prosecutors and other civil servants) suspended from the civil service by
state of emergency decrees are barred from acting as lawyers, since the Ministry of Justice's
appeals against their licences have so far always been accepted by the judiciary. Criticisms
persist of the complex and problematic structure of the legal aid system, as well as of the
quality of the services offered. However, a strategy plan accompanied by an action plan for
2018-2021 has been developed, with the aim of restructuring the system.

Hate speech and threats directed against minorities remain a serious problem. This includes
hate speech in the media targeting national, ethnic and religious groups. There has also been
increased anti-Semitic rhetoric in the media and by public officials due to the conflict in
Palestine. Furthermore, school textbooks need to be revised to delete remnants of
discriminatory references. Attacks or acts of vandalism on minority worship places continued
and need to be investigated. State subsidies for minority schools have also fallen
considerably. However, discussions between the Government and representatives of
minorities have continued. For example, President Erdogan hosted the Ecumenical Greek
Orthodox Patriarch and discussed the Patriarch’s request for support for the protection and
restoration of the Greek orphanage on Istanbul’s Prinkipo (Biiyiikada) Island. On minority
foundations, no new regulation on the election procedures for non-Muslim foundations has
been published since 2013. In the absence of a regulation, these foundations are unable to
hold elections for their board members. The Armenian Patriarchal election procedures were
halted by the Istanbul Governorate. Regarding minorities, full respect for and protection of
language, religion, culture and fundamental rights in accordance with European standards
have yet to be fully achieved. The issue of property rights of non-Muslim minorities and the
need for a revision of legislation covering all issues regarding property rights is pending. As
the Venice Commission underlined in 2010, Turkey should continue the reform process and
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introduce legislation which makes it possible for all non-Muslim religious communities as
such to acquire legal personality.

Implementation of the national strategy (2016-2021) for Roma citizens needs to be stepped
up, with sufficient budget allocation, especially after the end of the SIROMA IPA project.
There is still a lack of solid data allowing for evidence-based policy, measureable indicators
and time-bound targets. Adoption and implementation of a new action plan is urgently
required following the end of the previous one covering 2016-2018. Local authorities need to
be properly involved for effective implementation of the strategy, and adopt local
strategies/action plans when relevant. The monitoring committee of the strategy needs to be
strengthened and have more regular meetings. A broader group of Roma NGOs should be
included in the Committee. Following the June parliamentary election, there are now two
Roma MPs. Roma in general live in very poor housing conditions, often lack basic public
services and are reliant on benefits. Urban renewal projects continue to primarily affect Roma
settlements, forcibly displacing families. In the field of education, Roma children experience
additional challenges in accessing quality education, and schools in Roma neighbourhoods
are often poorly resourced. Inadequate access to education and high drop-out rates persist,
especially at lower and upper secondary levels. Participation in pre-primary education
remains very low. It is difficult for Roma citizens to find long-term formal employment. The
employment rate of Roma citizens is around 31 percent. A coordinated and rights-based
public service delivery approach at district level, as piloted by the IPA funded SIROMA
project, needs to be disseminated. The first EU-Turkey Joint Roma Seminar did not take
place in 2018 as initially planned.

On cultural rights, the Government has not legalised the provision of public services in
languages other than Turkish. Legal restrictions on mother-tongue education in primary and
secondary schools remain. Optional courses in Kurdish continue in public state schools, as do
university programmes in Kurdish, Arabic, Syriac and Zaza. Particular restrictions exist on
Kurdish language and literature: there are reports about the dismissal of Kurdish academics
and lecturers, partly facing terrorism-related investigations, the closure of Kurdish language
NGOs and institutions, pressure on Kurdish media, and bans on Kurdish books (see Chapter
10 — Information society and media). In the south-east, several commemorative and literary
monuments marking Kurdish personalities, as well as events and bilingual street signs, were
removed by appointed trustees and authorities. The State Theatres, Opera and Ballet were re-
established by presidential decree in July 2018. It remains to be seen whether the new
presidential board for cultural and artistic policies will allow autonomy to cultural
institutions.

2.2.2. Chapter 24: Justice, freedom and security

The EU has common rules for border control, visas, external migration and asylum.
Schengen cooperation entails the lifting of border controls inside the EU. There is also
cooperation in the fight against organised crime and terrorism, and judicial, police and
customs cooperation.

Turkey is moderately prepared in justice, freedom and security. There has been some
progress in the past year, in particular in migration and asylum policy. Turkey continued to
make significant efforts in hosting and addressing the needs of almost four million refugees,
and in preventing illegal crossings towards the EU. Turkey remained committed to
implementing the March 2016 EU-Turkey Statement and played a key role in ensuring
effective management of migratory flows along the Eastern Mediterranean route. There has
been limited progress in the implementation of the recommendations of last year’s report.
Turkey is not yet implementing the provisions relating to third-country nationals in the EU-
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Turkey readmission agreement, despite these entering into force in October 2017. Turkey still
needs to align its legislation on data protection to allow for police and judicial cooperation
with Europol and Eurojust, as well as on border management and on the fight against
terrorism. Most of the recommendations can be repeated, therefore.

For the coming year, Turkey should in particular:

— continue implementing the EU-Turkey Statement of March 2016 and implement all the
provisions of the EU-Turkey readmission agreement towards all EU Member States;

— align legislation on personal data protection with European standards, and implement the
necessary requirements for the negotiation of an international agreement allowing for the
exchange of personal data with Europol and Eurojust;

— revise its legislation and practices on terrorism in line with the European Convention on
Human Rights, European Court of Human Rights case law and the EU acquis and
practices. The proportionality principle must be observed in practice.

Fight against organised crime

Turkey has some level of preparation in the fight against organised crime. There has been
limited progress overall, and no progress in meeting last year’s recommendations, which can
be largely repeated. Turkey should continue to take measures to improve its track record on
dismantling criminal networks and confiscating criminal assets. Turkey also needs to improve
its legislation on cybercrime, asset confiscation and witness protection. Two rounds of
negotiations took place on an international agreement on the exchange of personal data
between Europol and the Turkish authorities. However, the Turkish data protection law is not
yet in line with the European standards.

For the coming year, Turkey should in particular:

— establish an Asset Recovery Office in line with the EU acquis;

— collect and use appropriate aggregate statistics to facilitate threat assessment, policy
development and implementation;

— enhance cooperation with Europol;

— adopt the 2019-2021 action plan for the implementation of the strategy for combatting
organised crime;

— develop a strategic approach towards financial investigations, including by adopting the
Financial Action Task Force concept of financial investigations; implementing financial
investigations as a standard when dealing with organised crime, terrorism and serious
corruption cases; launching financial investigations from the very start of a criminal
investigation; applying a multidisciplinary cooperation and a pro-active approach with
regard to financial investigations; and developing a legal framework for the confiscation
of proceeds of crime.

Institutional set-up and legal alignment

Pursuant to the main law on enforcement institutions relevant in the fight against organised
crime, i.e. the Gendarmerie and the Turkish National Police under the Ministry of Interior,
the number of specialised departments dealing with specific forms of organised crime (e.g.
drugs, irregular migration, human trafficking, cybercrime, witness protection) has further
increased.
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Turkey has not yet established or designated an Asset Recovery Office in charge of the
identification and tracing of criminal assets.

The Cyber Security Council was abolished and the President of the Republic was authorised
to designate a board or an authority to fulfil the duties of the Council. The repercussions of
this recent change remain to be seen.

Turkey’s legal framework for the fight against organised crime and police cooperation is
partially aligned with the EU acquis. The scope of witness protection needs to be expanded to
include all types of serious crime, while its procedural rules also need improvement.
Extended confiscation, third-party confiscation, and precautionary freezing of assets need to
be aligned with the acquis.

The Ministry of Interior continues to coordinate implementation of the 2016-21 strategy for
combating organised crime. An action plan for the implementation of this strategy covering
2019-21 is under preparation. Turkey is implementing a number of sectoral strategies and
action plans, such as a national cybersecurity strategy and action plan for 2016-19.

Implementation and enforcement capacity

In the fight against organised crime, 1 118 persons were arrested in 417 operations in 2018
compared with 685 persons arrested in 274 operations in 2017. In 2018, in 972 cases of
organised crime, 1 774 persons were convicted.

In the fight against smuggling (fuel, cigarettes, historical works, commodities etc.), in 2018,
569 suspects were arrested out of 20 187 persons in 13,047 incidents. In 2017, 558 suspects
were arrested out of 20 033 persons in 14 009 incidents, and in 2016, 434 suspects were
arrested out of 15 933 persons in 10,157 incidents.

The measures taken after the attempted coup of July 2016 continued to affect the operational
capacity of the forces of public order. In 2018, 192 personnel (officers, non-commissioned
officers, civil servants) from the Coast Guard Command were dismissed (128 in 2017). In
2018, 689 personnel (officers, non-commissioned officers) from the Turkish Jandarma
(gendarmerie) were dismissed (1 533 in 2017). 2 204 new personnel were recruited in 2017
and 2018. The capacity of the training academy has been stretched to meet the increasing
number of training courses required.

As regards international cooperation, the first round of negotiations took place in November
2018 for an international agreement on the exchange of personal data between Europol and
the Turkish authorities competent in fighting serious crime and terrorism. The second round
took place in April 2019. The Turkish data protection law is not yet in line with European
standards, something which is a central requirement for concluding the agreement. A
strategic agreement with Europol has been in force since 2004, while a Turkish liaison officer
has been seconded to Europol since 2016. Closer cooperation between Turkish law
enforcement and Europol can be achieved by making better use of the existing strategic
cooperation agreement and liaison agreement.

Turkey continues to cooperate with 22 Member States, with 47 signed cooperation
agreements to fight against terrorism and crime via information sharing and joint operations.
Overall, Turkey has 172 security cooperation agreements with 103 countries.

The number of suspicious transaction reports submitted to the Financial Crimes Investigation
Board in 2018 grew to 222 743, compared to 176 411 in 2017 and 132 750 in 2016. The
number of files analysed and evaluated by the Financial Crimes Investigation Board is
showing an upward trend, increasing from 23 893 during the reporting period, compared with
10 554 in 2017.
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As regards domestic operational capacity, the courts’ need of expertise in organised crime
cases continues. Cooperation between law enforcement bodies on organised crime should be
improved, in particular that between the police and the gendarmerie. In terms of equipment,
law enforcement bodies have appropriate modern vehicles, radio communication systems,
software, hardware and premises. Most of the required databases are in place, though they are
not always interconnected. Cooperation between the Police Academy of Turkey and the
European Union Agency for Law Enforcement Training (CEPOL) has continued.

In line with EU acquis, the confiscation of criminal assets should be a priority in the fight
against organised crime, terrorism and corruption in Turkey. Turkey should develop and
implement a more comprehensive and coherent legal framework for the confiscation of the
proceeds of crime. In addition, it is crucial that financial investigations into a person’s assets
are allowed to continue (for years if needed) after a criminal conviction in order to fully and
effectively implement a previously issued confiscation order. Finally, Turkey should urgently
improve its capacity to manage frozen or confiscated assets so that they do not lose economic
value (asset management).

The number of people convicted for money laundering was 9 in 2018, unchanged from
2017. During the reporting period, the Turkish Coast Guard Command was involved in 13
drug-related incidents in 2018, ten of which were carried out with other law enforcement
agencies; they led to 39 suspects being taken into custody. Turkish law enforcement
authorities detained 24 809 suspects in connection with drug-related crimes, which resulted in
8 237 convictions.

Turkey is a destination and a transit country, and to a lesser extent a source country, for
women, men and children subjected to trafficking in human beings for sexual and labour
exploitation. Authorities reported 134 victims of trafficking in human beings until 31
December 2018, compared with 303 in 2017. The main shortcomings identified are the lack
of shelters (there are currently only two with a total hosting capacity for 42 victims), access
to shelters for men (labour exploitation), victim identification, legal assistance to victims, and
a referral system that involves civil society organisations.

Turkey has strong standards preventing the sale of blank-firing, gas and alarm weapons that
can be converted into live-firing guns. However, these standards do not apply to the
manufacture of such weapons for export. Consequently, Turkey is a major exporter to the EU
of blank-firing, gas and alarm weapons, which do not comply with EU standards and are one
of the main current sources of firearms trafficking.

Pro-actively fighting organised crime and corruption remains fundamental to countering the
illicit influence of criminal groups on the political, legal and economic systems.

Cooperation in the field of drugs
Institutional set-up and legal alignment

Drug policies are the responsibility of the High Council for the Fight against Drugs, which is
responsible for inter-institutional coordination and monitoring in this area. The High Council
includes ministers from all of the ministries involved in delivering the objectives of this
strategy. The Board for the Fight against Drugs supports the work of the High Council, and
the Ministry of Health carries out the secretariat functions. There is a research committee
conducting research on drug addiction and new types of addiction, which aims to identify
reasons for addiction and measures to be taken to address the issue. There is also a scientific
committee, composed of academics, which is tasked with making scientific recommendations
for studies and carrying out training on drug abuse. This committee is established within the

43



Turkish Monitoring Centre for Drugs and Drug Addiction. The National Early Warning
System for control procedures is managed by the same centre of the Turkish National Police.

A national anti-drug strategy for 2018-2023 was adopted in May 2018. In July 2017, the
Ministry of Interior had adopted its own institutional plan to implement specific projects in
this field. The implementation policy on the fight against drugs (2017-2018) was updated
during the reporting period.

Implementation and enforcement capacity

Turkey remains a transit route for drugs between Asia and Europe. Turkish law-enforcement
bodies conducted successful operations during the reporting period which resulted in the
seizure of 175714 kg of cannabis, 1476 kg of cocaine, 17 752 kg of heroin, 8 605 662
ecstasy tablets and 26 271 790 captagon tablets. Joint controlled delivery operations and
judicial cooperation also continued involving the Germany, the Netherlands, the UAE, Italy,
Bulgaria, Austria, the UK, Iran, Spain and the USA.

Since 2008, a total of 718 new psychoactive substances have been included in the scope of
the legislation as a result of the activities of the National Early Warning System for the
control procedures of the Turkish National Monitoring Centre for Drugs and Drug Addiction
working group. The number of sniffer dogs used by the Turkish National Police has increased
to 431 from 391 over the past year.

Narcotics teams specialised in fighting against drugs operate now in all 81 provinces, to focus
especially on high-risk locations such as schools. This is the result of a constant increase in
number of provinces covered: 11 in 2015, 29 in 2016, and 50 in 2017.

Turkey continues to report annually to the European Monitoring Centre for Drugs and Drug
Addiction (EMCDDA). The quality and quantity of data Turkey provides has been improving
in recent years. Rehabilitation and treatment capacity in the country needs to be further
increased, despite the increase in the number of treatment centres. Turkey’s capacity for data
collection and analysis is being strengthened through projects funded under IPA.

Fight against terrorism

Turkish efforts to tackle terrorism resulted in improvement of the security climate in the
country. Turkey is still facing threats from terrorist groups. The EU has condemned all acts of
terrorist violence. Measures taken in the fight against terrorism need to be proportionate.
While the Government has a legitimate right and responsibility to fight terrorism, it is also
responsible for ensuring that these efforts are done in accordance with the rule of law, human
rights and fundamental freedoms. Amending the anti-terror law and practices in line with EU
standards is key. This is also a remaining benchmark in the visa-liberalisation dialogue.

In its efforts to fight terrorism, Turkish threat perception has prioritised the fight against the
PKK and the dismantling of the Gilen movement, nationally designated as a terror
organisation in May 2016, and to which Turkey attributes the organisation and execution of
the attempted coup of July 2016. The PKK remains on the EU’s list of persons, groups and
entities involved in acts of terrorism. Turkey continued its efforts to fight against both
home-grown and foreign terrorist fighter (FTF) cells. Following the jointly agreed actions at
the counter-terrorism dialogue in November 2017, cooperation between Turkey and EU
Member States on the issue of foreign terrorist fighters has improved; there is a strong need
to continue to implement the actions that were agreed.
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Institutional set-up and legal alignment

There is a Police tactical unit responsible for counter-terror in the Branch of the General
Directorate of Security.

Turkey has not made any progress in reforming its legislative framework on anti-terrorism
in the reporting period. While maintaining the effectiveness of its fight against terrorist
threats, Turkey needs to bring its legislation on terrorism and corresponding implementation
into line with the standards enshrined in the European Convention on Human Rights, the case
law of the European Court of Human Rights and the EU acquis and practices.

The country is party to the Council of Europe’s Convention on Laundering, Search, Seizure
and Confiscation of the Proceeds from Crime and on the Financing of Terrorism. The country
currently lacks a comprehensive strategy and action plan on anti-money laundering and
terrorism financing. However, the Financial Crimes Investigation Board (MASAK), in
coordination with other relevant institutions, has been preparing a comprehensive national
risk assessment document ahead of the upcoming Financial Action Task Force assessment in
2019.

Implementation and enforcement capacity

Turkey’s counter-terrorism dialogue with the EU continued, and is among the key areas of
joint interest. Turkey developed its cooperation with EU Member States on detecting foreign
terrorist fighters (FTF) who seek to cross Turkey to reach - or return from - Syria or Iraq.
Closer cooperation with Europol on FTF would be desirable. By 2018, Turkey issued entry
bans for more than 70,000 suspected FTF (14% of whom are EU citizens) and deported about
6 969 FTF (917 EU nationals). However, police and judicial cooperation with EU Member
States and EU agencies in combating terrorism remained limited due to the absence of a
personal data protection law in line with European standards, and differences over the
definition of, and penalties for, terrorist offences. Turkey should continue its efforts to
effectively prevent and counter radicalisation.

Legal and irregular migration
Institutional set-up and legal alignment

As regards the institutional framework, the Security and Foreign Policies Council is one of
the nine new Presidential Councils established by presidential decree in July 2018. The
Migration Board, established by presidential decree in September 2018, is responsible for the
determination, coordination and implementation of Turkey’s migration strategy and is
convened by the Minister of the Interior.

A decree of July 2018 resulted in the abolition of the following institutions: the Migration
Policy Board, previously established under the Law on Foreigners and International
Protection (LFIP), the Migration Advisory Board, which organised participation by civil
society and academia, and the Coordination Board on Combatting Irregular Migration. A
presidential decree which came into force in July 2018 established a new department under
the Directorate-General for Migration Management (DGMM), the Department for
Combatting Irregular Migration.

The DGMM remains a key player in managing migration and continued to increase its staff
capacity, and employs a total of 3 098 staff centrally and in the Turkish provinces. While no
DGMM structure abroad has yet been set up, the DGMM has appointed contact points to
Afghanistan and Pakistan, the main countries of origin of irregular migration to Turkey.

The legislation in this area is partially aligned with the EU acquis.
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Turkey did not sign any additional bilateral readmission agreements in 2018. The
readmission agreement with Nigeria was ratified.

The DGMM follows a strategic plan for 2017-21, which contains objectives for regular
migration, irregular migration, international protection, the fight against trafficking in human
beings, improved integration and communication, and increased institutional capacity.

Implementation and enforcement capacity

The EU-Turkey Statement of 18 March 2016 after three years of implementation continued to
deliver results, with both parties committed to its effective implementation. According to the
International Organisation for Migration, the number of lives lost in the Aegean Sea during
irregular crossing attempts stood at 156 in 2018, compared with 62 in 2017 and 434 in 2016.
The daily average of irregular crossings from Turkey to the Aegean islands was 85 from the
activation of the Statement until the end of 2018, compared with 1 794 before the activation
of the Statement. This sharp downward trend was supported by intensified efforts by
Turkey’s law enforcement agencies to prevent irregular departures from coastal areas, by
Turkish Coast Guard rescue operations in the Aegean Sea, by the restriction of the free
movement of persons seeking international protection and by a measure relocating persons
under temporary protection who tried to cross irregularly to Europe to temporary
accommodation centres in eastern provinces of Turkey. Technical cooperation between
Greece and Turkey on returns under the Statement has been facilitated by regular trilateral
meetings also involving the EU. At the same time, migratory pressure on Turkey increased
significantly. According to the Turkish authorities, 222 290 persons who had crossed into
Turkey illegally were apprehended in 2018, compared with 175 752 in 2017. Irregular
migrants from Afghanistan, Pakistan and Syria were the three most frequently apprehended
nationalities. The number of irregular migrants intercepted by the coast guard reached 23 185
in the reporting period, up from 21937 in 2017. The number of people smugglers
apprehended increased slightly from 4 641 in 2017 to 4 913 in 2018. No data is available
concerning their prosecution by the Turkish judicial system.

Turkey continued to implement the ‘One-for-One’ resettlement scheme under the EU-Turkey
Statement, in cooperation with the EU Member States and relevant UN agencies in Turkey.
Between April 2016 and December 2018, 18 640 Syrians were resettled from Turkey to the
EU, of whom nearly 7 000 in 2018. Respecting its commitments under the EU-Turkey
Statement since April 2016, in 2018 Turkey accepted 1 762 returnees from the Greek islands,
including 278 Syrians. The number of returns is low and needs to be increased.

Turkey has 18 removal centres with a total capacity of 8 276 persons. An additional
temporary facility for 4 000 persons was opened in 2018. The DGMM plans to increase its
hosting capacity by opening another 16 removal centres for up to 7 200 persons by 2020.
Turkey needs to further align its practice with European standards in removal centres, in
particular with regard to access to legal counselling and interpreters.

49 523 irregular migrants were returned from Turkey to their countries of origin in 2018.
Through an IPA-financed project implemented with IOM, 1 737 irregular migrants received
voluntary return assistance. Turkey is working on developing a national mechanism for
Assisted Voluntary Return.

Implementation of the EU-Turkey readmission agreement remained unsatisfactory.
Provisions of the agreement that apply to Turkish nationals are not implemented consistently
by all Turkish diplomatic missions in the EU. In relation to third-country nationals, Turkey
maintained its position that it would not implement the provisions that entered into force in
October 2017 until the visa requirement for Turkish citizens travelling to the Schengen zone
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for a short stay has been lifted. Turkey has suspended and therefore is not implementing the
bilateral protocol on readmission with Greece (at the end of 2018 there were over 3 500
unanswered requests). Turkey does not readmit third-country nationals from Bulgaria under
either the bilateral border agreement or the EU-Turkey readmission agreement.

Asylum
Institutional set-up and legal alignment

The DGMM is the main institution responsible for all refugee-related issues. The dual
asylum registration and refugee status determination system established by the DGMM and
the UNHCR was abolished in September 2018. Since then, registration and refugee status
determination for non-Syrians in Turkey has been exclusively managed by the DGMM. In
March 2018, the DGMM opened a pilot Refugee Status Determination (RSD) centre in
Ankara. Another one is scheduled to start operations in Istanbul in 2019. The basic aim of
this initiative is to further harmonise RSD procedures in Turkey. The DGMM now issues 1D
cards for applicants with an immediate validity of six months once their registration has been
completed. An ID card legalises an applicant’s stay in Turkey and provides access to the
national health insurance scheme, public schools, free interpretation services and other social
assistance. In some Provincial Directorates for Migration Management (PDMM), there are
backlogs and long waiting times for registering for international protection status.
International Protection applicants face serious difficulties in accessing registration and
obtaining IDs.

Applicants for international protection, conditional refugee status holders and people under
temporary protection (Syrians) can apply for work permits. According to the Turkish
authorities, the number of work permits issued to Syrians under temporary protection was
38 289 at the end of 2018, compared with 15 700 in 2017. This increase is attributed to the
information activities carried out by the Government to encourage legal employment, and to a
reduction in the administrative fees for work permits. Throughout 2018, the DGMM
continued the verification of data of Syrians under temporary protection, updating and
completing the information taken during their original registration. As of 31 December 2018,
the data of 2.6 million Syrians had been verified.

Legislation in this area is partially aligned with the EU acquis. The Turkish Law on
Foreigners and International Protection (LFIP) maintains the reservation (geographical
limitation) expressed in the New York Protocol of the 1951 Geneva Convention, according to
which the vast majority of persons seeking international protection in Turkey cannot apply
for fully-fledged refugee status but for ‘conditional refugee’ status and subsidiary protection
only. Conditional refugee status limits the stay in the country ‘until the moment a recognised
conditional refugee is resettled to a third country’. Syrian refugees are collectively granted a
specific refugee status under the Temporary Protection Regulation.

The DGMM drafted a strategy and action plan on ‘harmonisation’ (the term used by the
Turkish authorities to define activities related to the integration of migrants and refugees)
covering 2019-2023, which contains objectives for employment, health, education, social
policies, orientation/information, and social aid. The plan was endorsed by the former
Migration Policies Board in February 2018, but has not yet been made public.

Implementation and enforcement capacity

Turkey has continued to provide generous assistance to refugees, hosting the largest refugee
community in the world, with 3.6 million Syrians under Temporary Protection and around
370,000 registered non-Syrian refugees. The number of asylum seekers continued to increase
over the reporting period. In 2018, Turkey had granted international protection (refugee
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status, conditional refugee status or subsidiary protection) to 72 056 applicants. The
authorities rejected 13 139 applications. The UNHCR indicates that at the end of December
2018, 370 932 asylum seekers and refugees from countries other than Syria were registered in
Turkey; of these, 46% were Afghanis and 39% were Iragis.

There are currently 62 ‘satellite cities’ in Turkey where asylum seekers and recognised
conditional refugees are required to reside. Syrians may register in any of Turkey’s 81
provinces, but must then stay in that province. Registration was temporarily suspended in
some provinces during 2018.

Around 155 000 of 3.6 million Syrian refugees live in 13 camps located in the south-east of
the country, close to the Syrian border. The number of camps is steadily decreasing as
refugees are resettled to urban areas or return to their home countries. In 2018, the DGMM
took over the management of the camps from Turkey's Disaster and Emergency Management
Agency. Throughout 2018, significant steps were taken to provide wider access to schooling
and healthcare to Syrians under temporary protection, including with EU support under the
Facility for Refugees in Turkey.

The Facility is implemented as humanitarian and development assistance. Under the first
tranche of humanitarian assistance, 45 projects were contracted with 19 partners, covering
basic needs, protection, education and health. The EU addressed the needs of particularly
vulnerable refugees via the Emergency Social Safety Net, benefitting more than 1.6 million
of the most vulnerable refugees. The Conditional Cash Transfer for Education programme
was launched in 2017 and is the largest ever Education in Emergencies programme financed
by the EU, facilitating access for refugee populations to formal education systems. As of
April 2019, over 494 000 children attended school and their families received financial
support through this programme.

In education, a grant of EUR 300 million, implemented in cooperation with the Turkish
Ministry of National Education, has supported the integration of Syrian children into the
Turkish education system, thus providing access to education to over 600 000 children. This
support continues under the second tranche, and a new project with the Ministry of National
Education was signed, worth EUR 400 million. In addition, in health, the Facility is
delivering EUR 300 million in aid to ensure that refugees can access healthcare services, with
over 4 million primary health care consultations carried out and over 500 000 Syrian refugee
children vaccinated so far. Furthermore, 143 migrant health centres are now operational, with
over 2 000 staff employed.

Throughout 2018, the DGMM continued the verification of data of Syrians under temporary
protection, updating and completing the information taken during their original registration.
By December 2018, the data of 2.6 million Syrians had been verified using Facility funding.
This will provide updated data to design evidence-based programmes for targeted assistance,
and should be made available to policymakers across relevant government bodies. Reports in
the press of alleged expulsions, returns and deportations of Syrian nationals, in violation of
the principle of non-refoulement, continued in 2018. The EU monitors the situation of
refugees and migrants in Turkey through regular meetings and information exchange with
Turkish authorities, as well as national and international organisations, including these
focusing on refugee and migrant rights, and through field visits in crucial geographical areas.
However, the EU does not have access to the Turkish-Syrian border and is not monitoring
returns to Syria. The EU provides significant funding for capacity building of DGMM.

In June 2018, the Turkish Constitutional Court issued a pilot judgement concerning the
prohibition of refoulement in light of the amendments introduced to the LFIP by way of an
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emergency decree in October 2016. The exception introduced to the principle of
non-refoulement provides that a deportation decision ‘may be taken at any time during the
international protection proceedings’ against a person for reasons of (i) leadership,
membership of or support of a terrorist organisation, or a benefit-oriented criminal group; (ii)
a threat to public order or public health; or (iii) in relation to terrorist organisations defined by
international institutions and organisations. This exception has been subjected to frequent
criticism by civil society organisations, since it allows for deportation while the asylum
procedure is still pending. The Constitutional Court has granted interim measures, deciding to
suspend deportation decisions in 784 out of 866 applications.

At the end of 2018, out of a total of 526 846 persons registered as eligible to apply for
international protection in Turkey (not including nationals eligible for the Temporary
protection status), the Turkish authorities had issued 72 961 positive decisions and 13 942
negative decisions, and still had to process a backlog of 317 062 applications.

The pilot centre for refugee status determination established in March 2018 in Ankara to
accelerate asylum processing is staffed with a number of caseworkers and designed as a
long-term support mechanism. Provincial Directorates for Migration Management may refer
asylum applicants to the centre in the event of a sudden increase in the number of applicants.
Decisions issued by the RSD centre are not final, and the final decision on granting status still
belongs to the governorate where the application is lodged. Interpretation is available, also
partly through EU support; however, it is not sufficient and needs to be further expanded.
GogNet is the government database containing data on applicants for international protection,
including biometric data in the form of photos and fingerprints. Access to Go¢Net by all law
enforcement agencies dealing with foreigners has not yet been ensured, although border
guards have access to it. There are only two reception and accommaodation centres for asylum
seekers, set up in Yozgat and Tekird, with a total reception capacity of 150 people.

The DGMM continued to cooperate with the European Asylum Support Office in 2018.
Visa policy

The EU-Turkey visa liberalisation dialogue continued. Turkey established seven working
groups to carry out technical work on the outstanding benchmarks of the visa liberalisation
dialogue, namely the fight against corruption, judicial cooperation in criminal matters,
cooperation with Europol, data protection legislation, anti-terrorism legislation, the
EU-Turkey readmission agreement and biometric passports. Significant progress was made
regarding biometric passports, as the Directorate-General for Civil Registry and Citizenship
started issuing second-generation biometric passports for Turkish citizens in April 2018.
These biometric passports are now compatible with EU standards. In November, the EU and
Turkey launched negotiations on an agreement on the exchange of personal data between
Europol and the Turkish authorities but Turkey has yet to revise its data protection
legislation.

No progress has been made in the harmonisation of the Turkish visa policy with the EU visa
policy. Turkey should take further steps to ensure full alignment with the EU visa policy.
Turkey continues to apply a discriminatory visa regime towards 11 Member States.

Schengen and external borders
Institutional set-up and legal alignment

Legislation to create a single civil agency in charge of border security was put on hold,
mainly due to security concerns in several border regions. Cooperation between the different
agencies involved in border management matters is formally coordinated by the
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Directorate-General for Provincial Administration under the Ministry of Interior. However,
coordination remains weak, not least since the number of civil executive bodies and law
enforcement agencies dealing with border management issues is relatively high, and is
organised in a decentralised manner (in border regions in particular). A National
Coordination and Joint Risk Analysis Centre was established in 2016 with the aim of
providing a platform for collecting, exchanging and processing data on border security and
carrying out joint risk analysis among the different border authorities. The centre has not yet
become fully operational.

While Turkey’s legislation on external borders and Schengen is inspired by the EU acquis
and practices, its legislative and administrative frameworks are not fully aligned with EU
standards. In order to bring the country’s border management system more into line with the
EU acquis, Turkey should adopt a law on integrated border management (IBM) and intensify
its efforts to set up a civilian and professional border security agency which is specialised in
border checks of persons at border crossing points and in border surveillance at land and sea
borders. During the course of 2018, no new legislation on border management was adopted.

Since 2012, Turkey has a Memorandum of Understanding with the European Border and
Coast Guard Agency. During the reporting period, Turkey participated in joint operations as
an observer.

The entire Syrian border is protected by a wall or barbed wire fence. Several border
checkpoints remain open for regular trade and border crossings. These construction works
also aim to facilitate the removal of anti-personnel landmines laid 60 to 70 years ago.

Implementation and enforcement capacity

The Government continued to build up its mobile border surveillance capacity at land and sea
borders during the reporting period. New technologies were rolled out and the infrastructure
modernised. The greater influx of migrants and increased numbers of operations by the
different border services during 2018 have resulted in an increased number of apprehensions
of irregular migrants and organisers of people smuggling in 2018 (see figures in the section
Legal and Irregular Migration above). Demining activities with the financial support of the
EU were carried out during the reporting period in the province of Agri (near Dogubeyazit) at
Turkey’s border with Iran. Turkey continued its border cooperation with neighbouring
Greece and Bulgaria through the trilateral Police and Customs Co-operation Centre by
dispatching liaison officers who are permanently based at the Bulgarian border crossing point
Kapitan Andreevo.

Judicial cooperation in civil and criminal matters

Judicial cooperation in civil and criminal matters is regulated by the Law on International
Civil Law and Procedural Law, circulars and international conventions. Turkey is a party to
most of these.

Turkey still needs to accede to relevant international conventions in the area of civil justice,
many of which were drawn up by the Hague Conference on Private International Law,
including in particular the Hague Convention of 30 June 2005 on Choice of Court
Agreements. Turkey has not yet ratified the European Convention on the Compensation of
Victims. Turkey should take effective measures to ensure an acceptable reduction in delays to
proceedings resulting from the 1980 Hague Convention on civil aspects of international child
abduction and to foster the use of international mediation in such cases.

Turkey now has in place the main legislation governing the judicial cooperation in criminal
matters and has acceded to most of the international conventions. 